IN THE MATTER OF * BEFORE
PIKESVILLE PARTNERSHIP

PIREOVILLE oA

W/S REISTERSTOWN ROAD, 35' W * COUNTY BOARD OF APPEALS
C/L REISTERSTOWN ROAD AND

MCHENRY AVENUE * OF

-1404 REISTERSTOWN ROAD)
(1340 . BALTIMORE COUNTY

3RD ELECTION DISTRICT
2ND COUNCILMANIC DISTRICT * CASE NO. 92-439-A

* * * * * * * * *
ORDER OF DISMISSAL

This matter comes to this Board on appeal from a decision of
the Zoning Commissioner dated November 6, 1992, wherein the
requested Petition was granted with restrictions.

WHEREAS, the Board is in receipt of a letter of dismissal
filed by Anthony J. DiPaula, Esquire, Counsel for Pikesville
pPartnership, Petitioner/Appellant, dated March 17, 1993 (a copy of
which is attached hereto and made a part hereof); and

WHEREAS, said Appellant requests that the appeal filed in this
matter be dismissed and withdrawn as of March 17, 1993;

IT IS HEREBY ORDERED this _18th day of March , 1993 by the
County Board of Appeals of Baltimore County that said appeal be and

the same is hereby DISMISSED.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Michael B. g%r, Actingd Ghairman
5‘/@ E. P Ad B )
Harry E/ Buchheister, Jr. ¢!
.,

hi G. Disney /

County would result in practical difficulty or unreasonable

hardship”, that is the standard to be applied in this case. i
There have been several cases over the years

addressing the issues of practical difficulty and unreasonable

hardship, and probably the most often cited case is Marino v.

City of Baltimore, 215 Md. 206 (1957). In that case, Judge
Horney, writing for the Court of Appeals, stated:

The criterion for determining unnecessary
hardship is whether the applicable zoning
restriction when applied to the property and
the setting of 1its environment 1is 8o
unreasonable as to constitute an arbitrary
and capricious interference with the basic
right of private ownership.

1d. at 217. In that opinion, it is also stated:

The expression »practical difficulties or
unnecessary hardships"” means difficulties or
hardships which are peculiar to the situation
of the applicant for the permit and are not
necessary to carry out the spirit of the
ordinance in which are of such a degree of
severity that their existence amounts to a
substantial and unnecessary injustice to the

applicant.
d., quoting from gg;ggx_x;_ﬁi&x_gﬁJﬂgl;ng;g, 201 Md. 130, 137
(1952). See also mwwm—m
Theater Company, Inc., 216 Md. 271 (1958); Anderson v. Board of
A als own of Che ke Beach, Md., 22 Md. App. 28 (1974).

As noted in the Marino case, such variance cases

vinevitably depend on the facts of each case", and it becomes
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Pikesville Partnership, by its undersigned counsel,

respectfully submits this Memorandum in support of it's

Petition for Variance.

1. APPLICABLE REGULATIONS
The threshold matter to be addressed concerns which of
the Baltimore County Zoning Regulations are applicable in this
matter. The Petition for Variance as filed and as advertised

seeks a variance from "Section 409.2 of the BCZR (as in effect

at time of original permit approval) ..., pursuant to current
Section 409.1.B". This was done at the recommendation of
zoning office personnel at a pre-filing meeting. Under Section
409.1.A, the current parking regulations apply only to "all
structures built and all uses established hereafter ...",
obviously referring to those coming subsequent to Council Bill

No. 26, 1988. Section 409.1.B, in its entirety, states:

a question of whether the evidence produced sufficiently shows
that the applicant cannot secure a reasonable return from or
make a reasonable use of his property. Marino, at 218.

III. REVIEW OF THE FACTS AND EVIDENCE PRESENTED

‘ The Petitioner in this case produced evidence that the
subject shopping center consists of just under 80,000 square

feet of leasable space, and was constructed in approximately

1953. Various tenants have come and gone over the years, but
the use has continued as a mixed-use shopping center for nearly
forty (40) years. There have been no additions to the
building, and the site area is as it always has been since its
initial construction. Under the regulations applicable in this
case, the site can accommodate only 217 parking spaces. No
gquestion of adequate parking was ever raised before, and in
fact, around the time that the Petitioner assumed the ownership
and management of the property in 1984, a letter was generated
by the County requiring the reservation and striping of
handicapped parking spaces. See Petitioner's Exhibit 6.

The Petitioner is in the process of investing
approximately $300,000.00 in face-lifting the site to attract
tenants. This site has also been described by the Department
of Economic Development and the Office of Current Planning as

an intregal part cof the pikesville Revitalization Plan. The
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Those projects which have CRG approval prior
to the effective date of these regulations
may modify their plans to satisfy these
requlations or may proceed under the
regulations in effect at the time of said
approval.

Under Section 22-40 of the Baltimore County Code which, until
very recently, provided the statutory scheme for County Review

Group action, applied only to development subsequent to the

effective date of those regulations (June 11, 1982). It has

been the position of the development office and the zoning

office that developments and structures which were in existence

prior to the effective date of the CRG statutory scheme have

the equivalent of CRG approval, and the provisions of 409.1.B,

would be applicable.
It should also be noted that the plan and petition
were filed in this fashion, expressly premised upon the pre-

1988 regulations, and were circulated among the various County

agencies for review and comment. Written comments were then

submitted to the Zoning Commissioner for consideration in

hearing the case. None of the comments guestions the

applicability of the parking regulations as they existed prior
to passage of Bills No. 26 and 36 in 1988 which contained the
new existing parking regulations.

It is for these reasons that the Petitioner elected to

use the regulations in effect prior to 1988 since, as

2

improvements being made to the site have been coordinated with

the Pikesville Streetscape Plan.

The issue of a parking variance only came up when one

of the newer tenants at the center applied for an alterations

Ei permit to renovate the interior of its leased space, and it was

' then determined that the nearly forty (40) year old shopping

%
established in the testimony, the shopping center in this f
matter was constructed in the early 1950's even before the 1955

Regulations, and obviously had approvals which pre-dated the
CRG process.

II.

applicable standard to be applied in this case is provided in

BCZR Section 409.12.B, which Section provides for a petition @
and hearing pursuant to Section 409.8.B.1.
Sections, or anything comparable, existed under the pre-1988
regulations. If the new regulations are applicable, then the
standard to be applied in deciding the variance would be
limited to undue hardship, and the procedure followed should
have been as outlined in Section 409.8.B.1, none of which was
raised by the Protestants, either preliminarily or at the
conclusion of the hearing. It is still the position of the
Petitioner, as recommended and fostered by the Office of Zoning
and the various agencies reviewing the Petitioner's filings,
that the pre-1988 regulations are applicable, and therefore the
standards of BCZR Section 307 apply. Since, under BCZR Section
307.1, the Zoning Commissioner is "... given the power to grant
variances ... from off-street parking regulations ... where

strict compliance with the Zoning Regulations for Baltimore

APPLICABLE LAW OF VARIANCES

It has been argued by the Protestants that the %

Neither of these

center did not meet current parking standards. The permits

were issued conditionally upon Petitioner filing for and

obtaining what is sought in this case. Based upon calculations

made with the knowledge and assistance of zoning office

personnel, and applying the pre-1988 parking standards, the

site is short some 167 parking spaces. The only alternatives

available to the Petitioner if the requested variance is not

granted are: (1) leave vacant approximately 50% of the

leasable space in the shopping center, that being the

comparable square footage to the deficit in parking spaces; (2)

invest approximately $1 million in constructing a parking deck

which will net not more than 80 or 90 parking spaces, an

unreasonable and nonfeasible alternative, both practically and

economically; and (3) lease or acquire additional parking or

land which can be converted to parking.

It is not a reasonable alternative to ask a property

owner to make no use of and otherwise abandon 50% of its

it.

due

useable property.
away something which was reasonably and legally enjoyed
previously. Furthermore, it is difficult enough to own and
manage commercial property profitably with normal tenant
turnover and nearly full occupancy, but it is impossible to do

s0 when the most one can maintain is a 50% occupancy rate.

owner to invest $1 million in constructing additional on-site
parking facilities. Such a property owner would not only fail
to obtain a reasonable return from his property, but would
instead obtain no return after having to make such a

substantial investment in a property that simply is not worth

large investment, the property would still not conform to

necessary parking requirements.

Protestants that, because of the zoning of the site, additional
off-site parking is permitted up to 1,000 feet away from the
site. Testimony established that existing patrons do not even
;i wish to use public parking facilities across the street less
J than 200 feet away.

patrons under-utilize on-site parking in the rear of the center

Same constitutes a waste of land, and takes

Nor is 1t feasible or practical to ask a property

Additionally, it should be noted that even after such a

A suggestion was made by at least one of the

Testimony also established that existing

to lack of convenience, and the point was made by the







. U.S. Postal Service '

Solicitation for Proposals
Existing Space

1. Faciity Name/Location:
PIKESVILLE FIN UNIT - BALTIMORE, MD 21208-9998

July 28, 1992

2. Submit Proposais To: Pretorred Area:

JOHN QUINN North: Baltimore Beltwa - '
: y Route 695 Y .
REAL ESTATE SPEC South: Reisterstown Road — 1 block 72, W Mr. Lawrence C. Schmidt

COLUMBIA FSO East : Park Heights Avenue — 2 blocks ey %glmn?mgorceo(msmﬁr iand
PO BOX 701 West : Sudbrook Lane — S blocks 111 W Ch ty, karl-{
COLUMBIA,MD 21045-0701 est Chesapeake Avenue
Submit not later than the close of business on. 12 /06/1991 TOWSO[I,MD 21204

3. The U.S. Postal Service Is solicRing proposals to fumnish 4_The approximate sreas desired are indicated below in : :
: LR RE: Case No. 92-439A
sxisting space at a specified annual rontal and for : {see drawings and spacificatons) Owner: ?ikesville Par tnership

Basic Term: 15 Y=ars Net Intertor Space Location: 1340 - 1404 Reisterstown Road
.- 3,662 Pikesville Shopping Center
eway, Parking & Maneuvering 12,760

Renewal Cptions.: Plattorm 120

3 - 5 year renewal options Minimum Ske Stze* 26,141 Dear Sir:

* oxcluding setbacks. aasemerts. efc. The Pikesville Chamber of Commerce through their zoning committee has

carefully reviewed the request for a parking variance of 163 spaces submutted by the owner
5. AWARD: Any award made under this solicitation will be made to the responsible offeror whose proposal for the cost, of the above-referenced property.

location, lease terms, overall project economics, operational benefits, past job performance, and other factors is most

advantageous to the U.S. Postal Service. The U.S. Postai Servica reserves the right o negotiate with any or all offerors space in the business community, and particularly the property in question; however, the
as lo any or all rental rates, or other terms and conditions of the proposal; to secure proposals in addition to those offered hamber must carefully weigh the needs of the applicant against the rights and concerns
initially in response to this soficitation, without waiving its right to accept the proposal as submitted; or fo reject any and of nelghborhood businesses that will suffer as a result of a poor decision.
all proposals. :

The Chamber of Commerce is highly cognizant of the need to fill vacant retail

The Chamber of Commerce conducted its own study of the present parking
) situation on the applicant’s property. Our study was done on a business day - not a _ .
6. OPENING OF PROPOSAL: This is not a sealed solicitation and proposals will not be publicly opened. Information as Saturday or Sunday. We found the front lot of the property full with several cars circling . "
to the number of proposals received or the identity of the offerors will not be made available to anyone whose official duties for spaces to park. The rear lot had many spaces available. This pattern was observed on

. . several occasions. Because of the inaccessibility of the rear lot and the difficult walk Proweeurtls =o0opPione CELIER
at the U.S. Postal Service do not require such knowledge. necessary to the front, there remains an underutilization of the rear lot. - , SN

—

7. The Postal Service will consider letter proposals. However, the selected si-ace will be contracted for using a USPS . The property owner presently leases ten spaces On the rear to a bank for em l oyees
Loase. A minimum ol 120 days is required for th ) parking. The owner also aliows use by the Maryland State Police for full-day parking on

tor thio processing of thess proposals.
Y g piop the rear lot,

8. Offerors mustinclude in their proposal: atelephone number where the offeror may be reached during the day; a correct The discontinued use by the bank and the State Police will create the need for
lega description or copy of the current deed: a plot plan showing land location and dimensions, location of buildings thereon, other parking spaces in the business district.

driveways and parking areas, abutting streets and alleys, and widths thereof; together with a floor plan of the interior space

offered showing dimensions. The parking study submitted to the Chamber by the owners, prepared by Lee

- Cunningham & Associates, Inc., was done on a Saturday, therefore, it does not reflect the
situation on a normal business day (Monday through Friday). Many of the businesses
9. The offeror must own or control the property oftered. If the proposal is submitted by an agent for the owner, evidence located in Club Center are closed on Saturday. We find this study to be invalid for the

of the agent's exclusive authority to offer the subject property must accompany the proposal. purpose stated in the report.

The Chamber of Commerce reviewed the petition of various tenants resently
10. The property offered must be properly zaned to permit use for a postal facility or must be capable of being re2oned leasing in the captioned property and support their concerns that present parkmg is not
for such use. The owner wili be responsible for all action necessary to obtain zoning prior 1o leasing to the Postal Service. adequate for the space now leased. The requested variance would substantially add to the

- ; already now parking shortage.
U.S. Postal Service personnel may, il requested by the owner or local officials, attend hearings to prasent a summary of y P & 8
the interest of the Postal Service regarding the property.

Seplamber 1991
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UNNINGHAM ,
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June 19, 1992

PIKESVILLE PARKING STUDY e, 7. C. Julo

_ HEill Management Company \QO . Q
REISTERSTOWN ROAD CORRIDOR | 9640 Deerco Road | A\

Timorium, MD 21093

e okl S

RE: PARKING ACCUMULATION AT CLUB CENTER -
REISTERSTOWN ROAD

Dear Mr. Julio:s

Rt et Bl e I T e

| jates, Inc.
' As you requested staff of Les Cunningham & Assoc b'et

. sured the parking accumulation at the subject center ween

Propared for: ::: :ourl of E:OO M‘?and 6:00 P¥ on Saturday June 6, 1992. To do
this staff of Lee Cunningham & Asscciates, Inc. (LCA) counted the

ov W Lhogoie Cewler . ' Y in the lot serving the center at the
Sraw o bl W S BALT'MORE T ;:;:x}nr:;h o.f :l’lta Conne pe :d. .'l.'raifi.c entering and exiting all

. T ' driveways to the ed and recorded in 15 minute incre-
Rene ot ?meé\q A REVENUE AUTHORITY ments. This was used to calculate the total number of vehi.ilos
ou Chemal Law E :‘. i on the lot. The actual accumulation by 15 minute peﬁOd is shown
& e otorn FOLED e and on the attached tables.

ol e g8 ' ECONOMIC DEVELOPMENT [uuy e sxcbmon vebicle scommistion o She 1ok Ssced uieg Ot

- 00 PM interval. At that time 139 vehicles were par
P oy ha ' N ;;G:h:o].:;- A e o the information that you provided to ma anc
Cesler L on the Baltimore County parking regulations, the regulatory

3.

e el e A

irement for rking at the Club Center is 261 spaces. There
i:qzurxently, hg:ever, 3,715 square feet of unoccupied rotail
space in the Club Center. If the ragulatory roquirenengd--
reduced due to this unoccupied space the total number of par ,;q
spaces required om the Club Center site would be 243. . I
actual usage during this peak time is, then, 65.4% of thelfo a
adjusted parking requirement. This indicates that the regu atory

. Prepared by: requirement is J4.6% too high for the subject site, probably due

to the "Urban Village*® characteristics of the area.
DESMAN, INC.

 JULY 1987




zoning Commissioner at the hearing that it is therefore
doubtful that parking off-site would be of any use. As to
acquiring other adjacent property, this is not even a proper
consideration in a variance case. The property under
consideration is the existing site, not whether additional land
can be acquired to make it conform.

Long ago it was recognized that of f-street parking in
Pikesville was and would continue to be a problem as a review
of previous Baltimore County zoning decisions illustrates. Oon
February 8, 1956, in case No. 3691-v, the then Zoning
commissioner Adams granted a variance to Pikesville Medical
center, Inc. for the property situate at the northeast corner
of Reisterstown Road and Walker Avenue, to allow 43 less
parking spaces than required under the regulations then in
effect. This is the same property where Fields Pharmacy is now
located. 1In that case, Malcolm Dill of the office of Planning
noted in a comment to commissioner Adams:

In Pikesville, the provision of off-street

parking on individual commercial lots will

not solve the parking problem. It must be

attained on a much broader scale.

The evidence presented by the Protestants in this case
in many ways bolstered the Petitioner's case. The existing
tenants at the site testified that the parking area in the rear

of the center is often times under-utilized. There are

BEFORE THE ZONING COMMISSIONER
OF BALTIMORE COUNTY

W/S REISTERSTOWN ROAD

35 ft.+ west of

C/L Reisterstown Road, Case No. 92-439-A
State Route 140, and McHenry

Avenue

1340-1404 REISTERSTOWN ROAD -
PIKESVILLE SHOPPING CENTER
Third Election District,
Second Councilmanic District
Petitioner:

PIKESVILLE PARTNERSHIP

* ® * * *

Fields Pharmacy Inc., and Samuel N. Gorn T/A 1427
Limited Partnership Courthouse Commons, Protestants, offer the
following memorandum in opposition to the variance requested
herein.

I. STATEMENT

This is an appeal by the owner of the Pikesville
shopping Center for a variance to allow 217 parking spaces in
lieu of the required number, which the Petitioner represents to
be 384 spaces, in other words, to permit parking to be reduced to
56% of the requirement.' At the hearing, opposition to this
proposal was expressed by the Pikesville Chamber of Commerce,
several tenants of the shopping center, the Baltimore County
Department of Economic Development, as well as Fields Pharmacy,

located directly across the street, and Samuel Gorn whose entity

' As shown below, it is the Protestants' position that this

requirement is seriously understated, and the variance requested
is therefore even greater.

improvements to be made to the rear parking area, all of which
were discussed at the hearing, and many of which were requested
by the Protestants. There was evidence produced that patrons
were observed parking in one place, yet walking to other
businesses. This is not necessarily indicative of a parking
problem, but is actually what is expected in a CT district as
the property is zoned. A patron may park in one parking area,
walk to another business establishment for something to eat,
stop and shop at other stores along the way, and then go back
and shop at stores where they originally parked. The fact that
patrons were seen walking from the Club Centre parking lot over
to the Poulet chicken establishment in the Pikesville Shopping
Center, is indicative of this. For that reason, there are
others who park on the front parking lot of the Pikesville
Shopping Center, walk across the street to the bank, and
probably stop in Field's Pharmacy. There are undoubtedly
patrons who park along the street either in public metered
parking or on the public parking lot, and visit many
establishments.

The issue is whether the Petitioner has shown that
without the variance, it will suffer unnecessary oOr
unreasonable hardship, or practical difficulty. Aside from the

alternatives listed above, there is nothing that the Petitioner

owns and operates a small strip center diagonally across the
street from the subject property.
The center has existed since approximately 1954.
However, at the commencement of the hearing, the petitioner
expressly denied that it was seeking to establish the right to
continue a non-conforming use, and affirmed that its request was
for a parking variance. The case proceeded on that basis.
II. FACTIS
The testimony was overwhelming, and uncontradicted,
that, as stated in the report of the Baltimore County Department
of Economic Development,
... parking is an issue in Pikesville and a
t the
ent . The
popularity of the new tenants (even before
the Center is full) has brought
W . I have made a point to visit
this site at various times throughout the
day, weekdays and weekends, and the lot is

circulating for openings. My office has also
received calls from neighbore whogse customers
cannot find spaces on their own lots because

. Security guards are being

hired and cars are being towed. Customers

are also becoming frustrated trying to shop

at the Julio [Pikesville Shopping Center]

property itself. A parking problem does

exist. [Emphasis added.]

Nonetheless, in furtherance of its policy to "encourage
owners [in older areas] to pursue each opportunity,” the
Department indicated that it would be supportive of the requested

variance on specific conditions:

1. Repaving and re-lighting of the rear parking lot;

can to in order to comply with the requirements for parking,
and none of the alternatives are reasonable.

The reasonable solution is to grant the variance for
the 167 spaces requested, but at the same time require as part
of the grant that the Petitioner pave and stripe the rear
parking lot; provide adequate and safer lighting on the rear
parking lot; create a passageway through the middle of the
shopping center to make the center more accessible to patrons
parking in the rear; provide an elevator in the rear of the
building so that patrons using the rear parking area can access
the businesses on the second floor of the center. These
improvements are not a small undertaking and are not without
substantial cost and expense to the Petitioner, but they
provide a means of assuring that the on-site parking facilities
are fully utilized to avoid any undue and unnecessary burdening
of the available parking facilities in the area. With the
variance granted for a specific number of spaces, 1t would
always be subject to periodic spot checking by the zoning
enforcement office to insure that with whatever tenants are
occupying the center at any particular time, the number of
spaces permitted is not being exceeded, and it is something
that would be monitored automatically each time alteration

permits are sought due to changing tenants. Without the

10

2. Elevator access from the rear lot to storefront
level; and

3. Wﬂuﬁkﬂi&&m
parking.’

Madeleine You, who operates the One Hour Cleaners
(space no. 14}, Stephen Zimmerman of Howard Luggage (space nho.
18) and Kimberly Thomas, the manager of Shoepermarket (space no.
17), all corroborated the findings of the Department of Economic
Development and testified that the parking situation had
deteriorated in recent years. Heavy parking demands from
students and teachers at the Fame School of Nail Design, and by
customers of Amazing Savings and a new restaurant, La Poulet,’
have created a major problem, gxgn_;h9ggh_gpp;gximg;gly_gng;;hixg

g;_;hg_ggn;g;_ig_xgggng. Both Ms. You and Mr. Zimmerman
estimated that there are twenty-five to thirty students and

teachers at the Fame School at any given time. The petitioner's
parking tabulation allots only 5 spaces to this use.

There are two separate parking lots for this center.
The front lot contains only 98 spaces. Virtually all existing
stores, including the restaurant, face and open onto this lot.
Total area of these stores is 45,385 square feet. Even if all

this space wvere dedicated to general retail use, 227 spaces, more

2 gee Jewish Times article, September 18, 1992, in which
this position was reiterated.

3 It was the application for a permit for this new tenant
which prompted this appeal.

variance, thus being able to lease only 50% of its leasable

area, the Petitioner would be denied a reasonable return from,

or the reasonable use of, its property.

IV. CONCLUSION

For all of the reasons stated, it is respectfully
requested that the variance for 167 parking spaces be granted,

subject to any restrictions which the Zoning Commissioner deems

just.

Respectfully submitted,

Anthony J. DiPaula

Covahey & Boozer, P.A.
614 Bosley Avenue
Towson, Maryland 21204
(410) 828-9441

CERTIFICATE OF SERVICE

I DO HEREBY CERTIFY that on this _AS  day of
September, 1992, a copy of the aforegoing Petitioner's
Memorandum was mailed, first class, postage prepaid to Nancy E.
Paige, Esquire, Gordon, Feinblatt, Rothman, Hoffberger &

Hollander, Garrett Building, 233 E. Redwood Street, Baltimore,

Maryland 21202.

Antho J. DiPaula

92-09-27.ds

than twice the number provided, would be required. Baltimore
County Zoning Regulations ("B.C.Z.R.") §409.6A2.

However, the space is not all retail, but includes a
restaurant, which itself requires 48 additional spaces, and three
schools, Wally's Dance Studio (space no. 15), Fame School of Nail
Design (space no. 13) and Kenpo Karate (space no. 20). No
specific information was offered by the petitioner respecting the
number of employees, visitors or students utilizing any of these
facilities. However, others suggested that Fame alone uses 5-6
times the number of spaces reguired for retail use. (25-30 as
opposed to 5. B.C.Z.R. §409.6A2.)

The rear parking lot, which by all accounts is under
utilized, is at a steep grade one story below the existing
shopping center. The parking plan reflects that it will
accommodate 119 spaces. At the present time only a billiards
parlor (space no. $) has an entrance from the rear parking lot,
though the barber shop and pizza shop are accessible up two
flights of stairs from that lot.

Because of its distance from the stores and the steep
grade (impassable in icy weather), the availability of spaces on
the rear lot does little to relieve the overcrowding in front.
The petitioner proposes to remodel the rear of the shopping
center to convert existing storage areas to leasable spaces
totalling 20,462 square feet. Total leasable area facing the

rear would then equal 28,127 square feet, generating a need for




141 spaces (if entirely retail). This is 22 more than provided, A. Any Purported Hardship Is Merely Financial. Further, the current crisis is attributable in large

The requested variance utterly fails these tests. Even with one-

and would leave nothing for employees or overflow from the front. The only apparent basis for the requested variance is measure to the establishment by the petitioner, of new, very

third of the stores vacant there is a serious parking problem and

ARGUMENT that the shopping center, as constructed, will not accommodate "parking intensive"™ uses. Most recently, La Poulet replaced a that customers who cannot find space on the subject lot park on

f. The Petitioner Has Failed To Meet The more than 217 parking spaces. Even this is subject to question, retail use which generated a requirement for only 17 spaces. The

other peoples' property, including the Fields parking lot and the

since the original parking plan, submitted in 1954, reflected an restaurant generates a need for 65 spaces, an increase of 48

Club Center parking lot across McHenry Avenue.

B.C.Z.R. Section 409.12(B) expressly provides that "if additional 50 spaces. See Letter of W. Carl Richards, June 29, spaces (half again as many as the entire front lot). B.C.Z.R.

It is grossly unfair and contrary to the "spirit and

the requirements for parking space or loading space in Section 1992. In any event, it does not constitute the requisite §409.6 A.2. Furthermore, outdoor seating generates increased intent" of the regulations to permit this propert t
y owner to

409 would create an undue hardship, the Zoning Commissioner may hardship. parking demand. The Fame School and Wally's Dance Studio were intensify the use of its property at the expense of its

approve a modified plan upon petition and after a public The regulations expressly permit the utilization of established within the last 2-3 years, or less, replacing retail

neighbors, while refusing or declining to invest in off-site

hearing... ." (Emphasis added.) * off-site parking facilities within 1000 feet. B.C.Z.R. §409.7B.

uses. Kenpo Karate occupies 4,000 square feet never previously property or multi-level parking to accommodate the resulting

"Mere financial hardship or an opportunity to get an Evidence was adduced that off-site contiguous land is available tenanted. None of these new uses were approved by the Zoning demand.

increased return from the property is not sufficient reason for
granting a variance." Anderson v. Board of Appeals, 22 Md. App.
28, 38 (1974), citing Dajhl v. County Board of Appeals, 258 Md.
157, 167 (1977); Salisbury Beard v. Bounds, 240 Md. 547, 555
(1965) ; Marino v. City of Baltimore, 215 Md. 206, 218 (1957) and portion of the shortfall. Even if accepted, "mere financial
Easter v. City of Baltimore, 195 Md. 395, 400 (1950).
Additionally, the hardship must be peculiar to the property in

for sale or lease, and no evidence was adduced to indicate that Commissioner in accordance with applicable regulations. B.C.Z.R.

It is worthy of reiterating that the opposition to the

the petitioner cannot satisfy the parking requirements in whole §409.6 A.3. variance came from parties which are generally in s t of
upport o

r

providing decked parking would be costly and would only meet a or "service" uses in 20,000 square feet of space which has been Chamber of Commerce, the Department of Economic Development, the

vacant or used for storage, again increasing parking demand. A principal of Field's Pharmacy who has served as an officer of

hardship or an opportunity to get an increased return from the variance is clearly not justified to permit this aggravation of both the Chamber of Commerce and the Pikesville Community Growth

ro s arrant ariance. Anderson, gupra: Daihl, an already serious problem. Corporation, and Samuel Gorn, a commercial proprietor of a
’ - . . - e
stion. Marin . 227 . II. The Variance Is Contrary To The Spirit And neighboring center. All have a significant interest in the

Intent Of The Off-Street Parking Regulatlions

243, 249 (1961), and not the result of the applicant's own Any Purported Hardship Is Not Unique To This
- Property And In Any Event Is The Result Of The

Voluntary Actions Of The Petitioner.

health, viability and expansion of the Pikesville business

,» Salisbury Board . . |
ctions. Salisbu ard, su | 240 Md. at 554. The current B.C.Z.R. §307.1 permits a variance community; and all felt that the proposed variance would be

application fails on all counts. The parking problem at this location results from too

only if in strict harmony with the spirit and
intent of [the]...off-street parking ...
regulations, and only in such manner as to

. ' | . grant relief without substanti i
¢ This is a higher standard than that of "practical unique and could apply to any parcel of property. It is not a the public health, safet; :gd ;:négggry to

difficulty” which, absent other specific regulation, applies to welfare
different types of variances. See, generally, B.C.Z.R. §307.1. legal basis for a variance. Easter, supra. )
Based on the evidence, the application would not even meet the

lesser standard.

detrimental to that community. Both the Chamber of Commerce and

many users on tco small a parcel. That circumstance is not

the Department of Economic Development indicated that they would
support a variance if efforts were made by the property owner to

accommodate a portion of the unmet parking demand either on or

off-site. That is not proposed, however. The grant of the

requested variance cannot be justified.

III. The Evidence Is Insufficient To Form The

A. The Applicable Regulations Are The 1988
Regulations.

B.C.Z.R., Section 409.1 (1988) expressly provides that
nall structures built and all uses established hereafter shall
provide accessory off-street parking and loading in accordance
with the following regulations...” La Poulet, The Fame School of
Nail Design, Wally's Dance Studio, and Kenpo Karate are all rew
non-retail uses established since 1988, without authorization and
in violation of applicable off-street parking regulations.

An exception is made for projects which have received
CRG approval prior to the effective date of the regulations.
There has been no CRG approval of the instant project or of any
of the aforementioned uses, and therefore the exception does not
apply. To the extent that any rights accrue to the owner by
reason of uses established prior to the adoption of the current
zoning reqgulations, they would depend upon the continuance of a
legally existing non-conforming use. The petitioner has
expressly declined to present a case based upon non-conforming
use, and the facts indicate that there have been substantial
changes in use since the original approval in the 1950's. Absent

a non-conforming use, the law in effect upon the date of decision

is the controlling law. Yorkdale Corp. v, Powell, 237 Md. 121
(1964) .

B. Information Respecting Proposed And Existing Uses
Is Insufficient To Support A Variance.

The 1988 requlations prescribe that for shopping
centers, such as the subject, congisting of less than 100,000 sq.
ft. of gross leasable area

the required number of spaces shall be

calculated according to the particular types

of tenants in the shopping center (i.e., each

tenant shall be considered as a separate

use) .

Consistent with this approach, a variance must be based upon the
demands of the individual tenants. The information provided with
respect to both existing and proposed uses was inaccurate and
incomplete, and therefore insufficient to make this
determination.

The evidence shows that store no. 4, which is now
vacant and proposed for "service" use, has been the subject of
negotiation with the United States Post Office. The Post Ooffice
has been seeking to relocate its customer services from the
existing Pikesville Station on 01d Court Road and this is one
location under consideration. The parking allocated to that
space is 1 per 300 sq.ft., or twelve spaces. However, the
current facility utilizes between twenty-five and thirty spaces
and employs approximately eight people. Thus any variance which
would permit this use with only twelve spaces would clearly be
invalid.

In addition, the three school uses, Fame, Wally's Dance

Studio, and Kenpo Karate, have been classified by the petitioner

as "service" and the parking requirement calculated at the rate
of one space per 300 sg. ft. Petitioner's Exhibit 1. The
regulations, however, require "one [space] per employee, plus
visitor spaces and student parking as determined by the Zoning
Commissioner" for business, trade or technical schocls. The
petitioner allo~ates only 4.95 spaces for the Fame School, 2.5
for Wally's Dance Studio and 13.33 for Kenpo Karate. As
indicated, Fame apparently needs between 25 and 30 spaces. If
the karate use is classified as an athletic club, the regulations
require forty spaces. A variance based on petitioner's
calculations is totally insupportable.

Without the requisite information, it is impossible to
calculate precisely how distorted the statement of current
parking requirements is, but the record fairly shows that it is
very substantially understated. Purther, in order to comply with
the "gpirit and intent" of the regulations, and to prevent future
intensification of use without adequate parking, any variance
must fairly describe the types of uses to which it applies, the
square footage allocated to each type of use, and the parking
spaces allocated to each type of use. No variance should be

granted based on the inadequate and unreliable information

provided.

For all of the foregoing reasons, the variance must

—~ D
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Nancy %)/Paiqe 7

Gordon, Feinblatt, Rothman,

Hoffberger & Hollander
233 East Redwood Street
Baltimore, Maryland 21202
410/576-4294

Attorneys for Fields Pharmacy, Inc.
and Samuel N. Gorn, Protestants

CERTIFICATE OF SERVICE

o -

I HEREBY CERTIFY that on this '  day of G4l .. /iio,
s il

———

1992, a copy of the foregoing Protestants Post Hearing Memorandum
was mailed, first-class, postage prepaid, to Anthony DiPaula,

Esquire, Covahey & Boozer, 614 Bosley Avenue, Towson, Maryland

21204.

O

Nancy E. 7&ige’ 7
/
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1In considering all of the evidence and testimony presented in 1light
of this standard, I am persuaded that the variance should be granted. My

decision in this respect largely hinges upon the existing improvements and

site constraints unique to this property. I believe that it is of note

that the Petitioner acquired this property only several years ago and that
there has been no additions to the building footprint which houses the

shopping center stores. As the testimony reflected, this center has been

unchanged in size and configuration since the early 1950s. Additionally,

although internal uses have changed with tenant turnover, the use of the
subject property -has been the same for nearly 40 years. That use is best
jdentified as a shopping center and, although the individual businesses
may have changed, the general use of the property has not.

Notwithstanding my decision to grant the variance requested, 1 feel
compelled to make some attempt to alleviate the parking congestion. This
attempt will be made by way of the imposition of certain restrictions to
the granting of the variance. Specifically, I will require the Petitioner
to expeditiously complete all those improvements suggested by him which I
concur will promote utilization of the rear lot and ease the front lot
congestion. I will not, however, require compliance with the Protestants’
recommendations. Although the installation of a parking deck would pro-
vide more spaces, it is not cost effective . In my view the meager bene-
fits of constructing any such deck are not justified. Additionally, I

not require the Petitioner to acquire offsite property to accommodate
additional parking. My decision, in this respect, is based in large part
on the character of ~ the Pikesville commercial community. Clearly, this
section of downtown Pikesville is comprised of numerous businesses within

close proximity of one another. There is no doubt that patrons of the

8. The Petitioner shall install an elevator in
the rear of the shopping center building to facil-
jtate the movement of patrons between the rear
parking area and the front portion of the shop-
ping center.

9. The improvements listed within restriction
numbers 4 thru 8 shall be completed within six
(6) months from the date hereof.

10. Upon request and reasonable notice, the
Petitioner shall permit a representative of the
Zoning Enforcement Division to make an inspection
of the subject property to insure compliance h

this Order. M

CE E. SCHMIDT
Zoning Commissioner
for Baltimore County

PR AELFL

SR

e

44,

@ &\

locale park and shop at one store, then walk to the other businesses in
the vicinity. Requiring the petitioner to obtain other property within
1,000 ft. would not alleviate the congestion on this site. Frankly, it is
doubtful whether the patrons of this center would utilize such space, even
if acquired by the Petitioner.

Additionally, I will impose other restrictions which 1 believe are
appropriate to the granting of the variance, to help eliminate traffic
congestion on the property.

First, there was certain testimony about the proposed lease of space
at the subject site for use by the United States Post Office. A post
office use on this site, with its high volume of traffic, would greatly
exacerbate a difficult situation. In that the testimony was that there
has been no lease entered as of yet, 1 will prohibit the Petitioner from
leasing space on this site to the United States Post office. This will
not require the Petitioner to break any leases and shall be a condition
attached to the granting of the variance.

Secondly, it is clear that much of the congestion in the front lot is
attributable to motorists who park their vehicles on that lot for long
periods of time. Many of the businesses in the front level of the shop-
ping center ghould provide quick turnover of customers. FOr example, the
proposed Rite Aid, the drycleaners and the other retail outlets can expect

their customers to be in and out quickly. These patrons are entitled to
priority in the front lot. Employees of the various stores, students at
the dance studio, the nail salon, and karate school should not utilize the
front lot. For their extended visits to the center, they should park on
the rear lot. Thus, to encourage this wutilization, I will require the

Petitioner to post and enforce a 30 minute time limit for all vehicles

. Baltimore County Government .

Zoning Commissioncr
Office of Planning and Zoning

Suite 113 Courthouse
400 Washington Avenue

Towson, MD 21204 (410) 887-4386

November 5, 1992

Anthony J. DiPaula, Esquire
Covahey and Boozer

614 Bosley Avenue

Towson, Maryland 21204

Nancy E. Paige, Esquire
233 E. Redwood Street
Baltimore, Maryland 21202
RE: Case No. 92-439-A
Petition for Variance
Pikesville Partnership, Petiticner

Dear Mr. DiPaula and Ms. Paige:

Enclosed please find the decision rendered in the above captioned

case. The Petition for Variance has been granted, with restrictions, in

accordance with the attached Order.

parking on the front lot. The rear lot will not be so limited. This
restriction, it is hoped, will result in longer term parking in the rear
lot, thereby making the front lot available to short term patrons. In
preparing this restriction, I am aware of the potential effect on the
Poulet restaurant use. In my view, this is the only current tenant . within
the front portion of the center which could be adversely affected. Howev-
er, during the site visit, I dined at Poulet and observed the patronage.
There was a great amount of walk-up business and the food is served cafete-
ria style; so that one can easily finish their meal at this restaurant
within 30 minutes. If the patrons desire a more leisurely meal, they can
park on the lower lot.

Lastly, it is to be noted that the granting of any Petition entails
approval of the site plan which is submitted therewith. In this case,
that plan is marked as Petitioner's Exhibit No. 1. 1In addition to a physi-
cal depiction of the subject site, that site plan contains a parking tabu-
lation. My order shall be conditioned so that if a change in tenants
result in a tabulation of required parking spaces greater than 384, then
an amendment to the variance and site plan, with the required public hear-
ing, shall be necessary.

Pursuant to the advertisement, posting of the property, and public
hearing on this Petition held, and for the reasons given above, the relief
requested should be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore

é:ﬁ/
County this day of oV’ , 1992 that a variance from Section

409.2 (current section 409.6) of the B.C.Z2.R. to allow a shopping center

DEF RECHVEY

in a B.L.-C.T. zone with 217 parking spaces, in lieu of the required 384

oy

-

® D y17
Petition for Variance
72-439-4

The undersigned, ! owner(s) of the properly situate in Baltimore County and which is
desoribed in the description and plat attached herelo and made a part hereof, hereby petition for a

409.2 of the BCZR (as in effect at time of original permit

in a BL~CT zone with 217 parking spaces

to the Zoning Commissioner of Baitimore County

Variance from Sectlon -

in lieu of 380

of the Zoning Reguiations of Baltimore County,

following reasons: (indicate hardship or pmyucal difculty)

The center was constructed in the early 1950'5.

requlations but prior to comprehensive regulations r

existing as it has been for nearly 40 years. Petitioner
i current r_:equirelmts,

I, or we, agree 0 pay expenses of above Variance advertising, posting, elc., upon liling of this
etition, and further agree to and are to be bound by the zoning regulations and restrictions of
altimore County ad pursuant to the Zoning Law For Baltimore County, ,

1/We do solemnly declare and affirm,
under the penalties ol per]ut{‘. that 1/we
are the legal owner{s) of the property
which s the subject of this Pelition.

Legal Owner(s):

spaces, be and is hereby GRANTED, subject, however, to the following re-
strictions which are conditions precedent to the relief granted herein:

1. The Petitioner is hereby made aware that
proceeding at this time is at his own risk until
such time as the 30 day appellate process from
this Order has expired. 1f, for whatever reason
this Order is reversed, the Petitioner would be ’
Fequired to return, and be responsible for return-
ing, said property to its original condition.

2. The variance is granted in accordance with
Petitioner's Exhibit No. 1, the plat to accompany
the Petition for Variance. This plat contains a
schedule of uses for the subject site. 1In the
event the Petitioner alters those uses and/or the
tenant mix, so as to result in a total number of
sgaces required greater than 384, then the permis-
sion granted under this Petition for Variance
syall be deemed to be forfeited unless the Peti-~
tioner has first sought and received an amendment
of the plan through the public hearing process.

3. Notwithstanding any change of use as set
forth in restriction No. 2 above, this variance
is further restricted so as to prohibit the Unit-
ed States Post Office from entering into any
lease agreement to become a tenant at the subject
property.

4. The Petitioner shall post and strictly en-
forced a notice prohibiting any vehicular parking
on the front parking lot, as heretofore de-
scribed, for more than 30 minutes. The lower lot

to the rear of the property shall not be so re-
stricted.

3. The Petitloner shall cause the rear parking
lot to be repaved and restriped so that same is

in compliance with the applicable provisions of
the B.C.2.R.

6. The Petitioner shall install lighting on the
rear lot to encourage use of same by patrons
during the evening hours. Any lighting so in-
stalled, shall be directed towards the lot only
and away from nearby properties.

7. The Petitioner shall create a passage-way
from the rear lot through the shopping center

structure to provide access to the front portion
of the shopping center.

FROM THE OFFICE OF

GEORGE WILLIAM STEPHENS, JR. & ASSOCIATES, INC.
ENGINEERS ;
658 KENILWORTH DRIVE. SUTTE 100, TOWSON, MARYLAND 21204 €2,21f E%f:?-—7él

Description to Accompany Zoning Petition April 29, 1992
Pikesville Shopping Center.

Beginning for the same on the west side of Reisterstown Road said point being
distant South 40° 30' 00" West 35 feett from the F.I. center line intersection
of Reisterstown Road, State Route 140 and McHenry Avenue running thence and binding
on the west side of Reisterstown Road

1 - South 28° 26' 54"East 198.41 feet thence leaving said Reisterstown Road
and running thence the four following courses viz:

2 - South 62° 22' 39" West 231.00 feet

3 - South 73° 09' 19" West 142.86 feet

4 - North 16° 41' 01" West 14.39 feet

5 - South 73° 16' 42" West 284.23 feet to the east side of Bedford Avenue
thence binding on the east side of Bedford Avenue

6 - North 15° 46' 16" West 267.75 feet to the south side of McHenry Avenue
thence binding on the south side of said McHenry Avenue the six following courses
viz:

7 - South 68° 48' 00" East 37.74 feet

8 - North 84° 10' 40" East 92.66 feet

9 - North 27° 55' 00" West 30.00 feet

10 - North 77° 37' 00" Bast 258.50 feet

11 - North 12° 30' 00" West 5.50 feet and

B i, T T N Y. . .
I - o ] - *""“&""’-"*}w

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within. thirty (30) days of the
date of the Order to the County Board of Appeals. If you require
additional information concerning filing an appeal, please feel free to
contact our Appeals Clerk at 887-3391.

Very truly‘igur
Y-
;Ez L PTHIS DESCRIPTION IS INTENDED FOR ZONING PURPOSES ONLY AND IS NOT FOR USE IN CONVEYANCE

awrence E. Schmidt OF LAND
Zoning Commissioner .

12 - North 77° 47' 00" East 236.77 feet to the place of beginning.

Containing 3.498 acrest.

e R R T

!h-mliﬁusniphnnnm&nclhpﬂanu;mn
James E. Matis iraci purchaser o5 representative to be

Theodore C. Julio
. Madeline You
Kimberly Thomas . . 828-9441
Stephen Zimmerman Attorney’s Telephone No.: oo-coacmmonaeaan
Gabriel W. Rosenbush, Jr. *the existi i ts without any additions
to square footage or useable space.

.

ESTIMATED LENGTN OF HEARING  -1/28R. @
AVAILABLE FOR HEARING
MOR. /TUJS. /VED. - WEXT TWO HONTES
AL oTHER

ARvIIVED BY: LG DATE__4-30-92




Date of m.:%;f.’.:?.f.:_?fk
~ atiase.

Location of preparty:. LS. ce . Lot oo, Pl Z. W
L. LLE Oo Ml Ll :ﬁxfzt.—:-fmeﬁ,.z{éé.‘ ¢ ----;;Hl.}f,ﬁ:/ e K7
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Towma, Marylond

GI -425 -

m.—féﬂé.-..-- o
Posted for: .---...--..4{{12%.‘&.’:.‘.“’ —

Petitioner: --Ziﬂéﬁim.-.ﬁ?fm

mum’.-/ﬂfi{.ﬂ. il
/zfﬂc;é}{l‘uwzf Al Fredlez £ 50, el B sy 1

. ~ T
Location” ot eams A " sl s 340 Hualing

Remarks: — -
Posted by -,%Zg—ég.'?é.—.;_----__-"___" Dels of m_‘g:_f* 2ol
/

Faaber of Signe:
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Baltimore County Government

Office of Zoning Administration

and Development Management
Office of Planning & Zoning

111 West Chesapeake Avenue 887.3353
Towson, MD 21204

A -

pikasville Partnership
10 Parks Avepue
Cockaysville, Maryland 21030

RE: _
c‘saneister:s:jn-{::, 351 (+/-) W of ¢/l Reisterstowm Road, State Route 140, and Mchenry A
‘:ﬁo - 1404 Reisterstown Rosd - Pikesville Shopping Center

3rd Election District - 2nd Councilmmnic

petitioner(s): pikesville Partpership

Dear Petitiomer(s):

of the above
p1mheaavisedmts'7q.7"> is dve for advertising and posting capticoed

property.

111 &.
orvard check office, Commty Office Boilding,
viareturnniltothez.oning mdmh.-a.
oy f:‘: Powson, Maryland 21204. It shouldhaumcalsm::adtwm ey
lm“;'tm::ltim;ecm;mm Inotdarmp:-mtdnlqofthanm proper credi
e to R .
‘;‘0\’: Order, ismediate attention to this matter is suggexted

(LSt

DIRECTOR

cc: Aotbooy J. DiPaula, Esq.

Cashier Yalidution

v o

CERTIFICATE OF PUBLICATION

Towson, Mp.,__(1)ayY JB 19

THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published
mmmmw.m.omemeachd__l._m
weeks, the first publication appearingen )0y I3 1092

e CERTIFICATE OF PUBLICATION

\Uf\\i L § ,196]77

advertisement was

TOWSON, MD.,

THIS IS TO CERTIFY, that the
published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each d'_l__succesaive

weeks, the first publication appearing on IQOL_Z.’

Baltimare Coun’ .

Zoning Commisioner

County Office Building
111 Wast Chesapeake Avenue
Towson, Maryland 21204

9 [eceint

Account: R-001-6150
Number

FUIGL Y e e e PR R ey Dy

Ceter PN TIWHE VTGN S BDVERT LS ireest Mall Crock ) MG el Balliipore County §70 73
B SO09140ANDG-22-92
TEFAL s oL
LAST NMarl GF OWREF: 1R ES UL E FORT

recelipt

Ascount: R-001-6150
Mo s
TURL.IC HEARING FEES PRICE
080 -FOSTING SIGBNS / ADVERTICING t X

TNVAL 3z
LAST NAME 0OF OWNER: PIFESVILLE FART

04A04N014 LN ICHRC $43.146
BA CO11:44AN07-24-92
Mease Mebe Chosls Paysble Te: Baltimers County

Baltimore County
Zoning Commisioner

County Office Building
111 West Chesapeake Avenue
Towson, Maryland 21204

PAID PER TYPED RECEIPT DATED 5/11/92

3/13792
e HZ200472

FUBLIC HEARING FEES FPRICE

020 -ZONING VARIANCE (OTHER) r X $250.00

TOTAL s  s250,
LAST NAME OF OWNER: FIEKESVILLE PART o0

Please Make Checks Payable To: Baitimore County

D Baltimore Co unty

Zoning Commisioner

County Office Building
111 West Chesapeake Avenue
Towson, Muryland 21204

Date  5/11/92

Commercial Variance (#020)

Legal Owner: Pikesville Partnershi
Pikesville Shopping Center ~ #1343ip
W/S Reisterstown Road, 35'
intersection of Reistersto
140 and McHenry' Avenue

3rd Election District

2nd Councilmanic District

#1404 Reisterstown Road
t W from centerline

wn Road, State Route

O4A04 #D1D2NICHRC

BA (011 105AM0S~12-92
echs Payable To: Baltimore County

$250.00
Please Make Ch

Baltimore County Government

Office of Zoning Administration

and Development Managemernt
Office of Planning & Zoning

-y

111 West Chesapeake Avenue
Towson, MD 21204

am: 7-/0-72—

(410) 887-3353

Pikesville Partnership

c/o Anthony J. DiPaula, Esq.
614 Bosley Avenue

Towson, Maryland 21204

RE:

Noaber: 92-439-1 (item 472)
wa:m;m,(as'nofcnummw,mmmwmnm
1340 - 1404 Reisterstown Road - Pikesville Shopping Center
3rd Election District - 2nd Comcilmenic
Petitioner(s): Pikesviile Partpership
WEARTNG: JULY 24, 1992 at 9:00 a.m. in Bm. 106, Office Building*

Dear Petiticner{s):

Pleass be advised that § 43'/6
peoperty and bearing date.

is due for advertixing and posting of the above captioned

Of TME ORDER
msmmunmmmmm&msnmmammmmm
mmm.mmmmmamm(s)mmmmmmumm.

to the Zoning Office, County Office Building, 111 W.
Chasapeaks C the check sod sais sems
Avenue, Room 109, Towsoo, Maryland 21204. Place the case number on
mﬁhtohlti-':n(:mty:lhrﬂmd. In ordar to avoid dalay of the iswusnce of proper credit and/or
mm,wmmmunmuumd.

é """'.

mmmmuwmmm.mmntmmm
Mbﬂ.hmnm,_ﬂ-uhnﬂwu—m&ummd
Protastasts’ m.mmmmhmfumwmqmuﬁm_
date.

£

Baltinore Covrly ‘
Zoning Administration &
Development Management

111 ‘i'est Chesajpeake Avenue
Tow som, Maryland 21204

receipt

v 13/7/421 -

/)PPEAL OF Wemucg/#,qo)

B/75. 00
#4439 A [75.0

i i STy K.

E4 O TUEMy 2 AT 9z
Please Make Checks Payable To: Baltimore County = 17 07 %1

$175.00

Lol miare Cow v
Zoning Adminictration &

Development Mar:agemcnt
1it Wesi Chesopcuke Avenue
Tov..on, Muryland 21204 Account: R-0C1-6150

Number

(LT I R R N S R A

T

(A4 HOOSAMICHRC $35.00

BA CO12242PM12-24-92
Mease Make Checks Payable To: Caltimore County

. Baltimore County Government '

Office of Zoning Administration
and Development Management
Office of Planning & Zoning

111 West Chesapeake Avenue
Towson, MD 21204

NOTICE OF HEARING

The Zoning Commissioper of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County will hold a public hearing oo the property identified berein in Room 106 of the County Office
Building, located at 111 W. Chesapeake Avenu2 in Towson, Maryland 21204 a=z follows:

CASE NUMBER: 92-439-A

#/S Reisterstown Road, 35'(+/-) W of c/1 Reisterstown Road, State Route 140, and McHenry Avenue
1340 - 1404 Reisterstown Road - Pikesville Shopping Ceoter

3rd Election District - 2nd Councilmenic

Petitioner(s): Pikesville Partnership

MEARTNG: TUESDAY, JUNE 23, 1992 at 9:30 a.nm.

Variance to allow a shopping center with 217 parking spaces {(as in effect at time of original permit
approval) in lisu of 380 spaces as required.

e Fet

Zoning Commissioner of
Baltimore County

cc: Pikasville Partparship
Anthony J. DiPwula, Esq.

NOTE: HEARTNGS ARE MAMDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-1353.

) .
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111 West Chesapeake Avenue

Towson, MD 21204

Baltimore County Government

Office of Zoning Administration

and Development Management
Office of Planning & Zoning

',

(410) 887-3353

JuLY 10, 1992

NOTICE OF REASSIGNMENT

CASE NUMBER(S): 92-439-A _
LEGAL OWNER Pikesville Partnership .
LOCATION: 1340-1404 Reisterstown Road {Pikesville sShop Ctr)

HEARING OF THE ABOVE MATTER WILL TAKE PLACE AS FOLLOWS:

TUESDAY, AUGUST 25, 1992 at 9:00 a.m.

IN THE BALTIMORE COUNTY ROOM 118, COURTHOUSE, 400 WASHINGTON AVENUE,
TOWSON, MARYLAND 21204.

Baltimore County Government

Office of Zoning Administration

and Development Management
Office of Planning & Zoning

-

111 West Chesapeake Avenue
Towson, MD 21204

June 15, 1992

Anthony J. DiPaula, Esquire
614 Bosley Avenue
Towson, MD 21204

RE: Item No. 472, Case No. 92-439-A
Petitioner: Pikesville Partnership
Petition for Variance

Dear Mr. DiPaula:

The Zoning Plans Advisory Committee (2AC) has reviewed the plans
submitted with the above referenced petition. The attached comments
from each reviewing agency are not intended to indicate the
appropriateness of the zoning action requested, but to assure that all
parties, i.e. Zoning Commissioner, attorney and/or the petitioner, are
made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case.

Enclosed are all comments submitted thus far from the members of 2AC
that offer or request information on your petition. If additional
comments are received from other members of ZAC, I will forward them
to you. otherwise, any comment that is not informative will be placed
in the hearing file. This petition was accepted for filing on the

(410) 887-3353

Baltimore County Government

Office of Zoning Administration

and Development Management
Office of Planning & Zoning

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

Your petition has been received and accepted for filing this

6th day of May, 1992

NS

ARNOLD JABDQM.—~

BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

TO: Arm?ld Jablon, Director DATE: May 26, 1992
Zoning Administration and Development Management

FROM: Robert W. Bowling, P.E.

RE: Zoning Advisory Committee Meeting
for May 25, 1992
Ttem 472

The Developers Engineering Division has

: reviewed
the subject zoning item and we offer the following
landscape comments:

If the variance is granted, the entire site should be

required to comply with the landsca
possible. pe manual to the extent

PIRECTOR e W. Bty /DAK

ROBERT W. BOWLING, .E., Chief
Developers Engineering Division

date of the enclosed filing certificate and a hearing scheduled
/ accordingly.
|

The following comments are related only to the filing of future
) zoning petitions and are aimed at expediting the petition filing Received By:
ZONING COMMISSIONER process with this office.
BALTIMORE COUNTY ) n /) 0/_\
1) The Director of Zoning Administration and Development w w [\ . 1
: Management has instituted a system whereby seasoned zoning . o*>££<>*tbkf; 574:.
Pikesville Partnership d attorneys who feel that they are capable of filing petitions that _ Chairman, 174
Anthony J. DiPaula, Esq. comply with all aspects of the zoning regulations and petitions . Zoning Plans Advisory \ttee

Nancy E. Paige, Esq. : filing requirements can file their petitions with this office
pikesville Chamber of Commerce ) without the necessity of a preliminary review by Zoning personnel.

RWEB:DAK:s

Petitioner: Pikesville Partnership, et al

Petitioner's Attorney: Anthony J. DiPaula

f'i‘% _
hws! Printed 0n Recycied Paper A
%@ Printed on Recycled Pape!

BALTIMORE COUNTY, MARYLAND 2aC q2-937‘ﬂ- 6 ~23
OFFICE OF PLANNING AND ZONING Comments

New Courts Bldg - 401 Bosley Avenue, Towson, HD 21204 ;2: Pikesville Shopping Center is identified as an "Opportunity Area" in th BALTIMORE COUNTY, MARYLAND

esville Revitalization Plan. The Center contains one of the Pikesvi?le :reas'

largest mass of built retail space; and, was mostly vacant to marginal in 1989 DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

BUREAU OF TRAFFIC ENGINEERING
DEPARTMENT OF PUBLIC WORKS

RALTIMORE COUNTY. MARYLAND INTER-OFFICE CORRESPONDENCE Y

ﬁizi:uzisizzizsiihofuRgistgrstown Road (in Pikesville) categorized it in 3 dis-
' : e Urban Convenience Area; the Urban Villa

ge, and the U
Boulevard. The Pikesville Shopping Center is located in the ('eran Villa;:a:rea

The Plan suggest that the Urban Vill
age area could be largel d - T e
ed. While the other areas were more conducive to the autgmozi€: estrian orient K -

Arnold Jablon, Director
Zoning Administration & Development Management

M:t. Arncld Jablon, Director
Office of Zoning Administration
and Development Management

Mr. Arnold Jablon, Director DATE: J
Zoning Administration and une 10, 1992
Develcpment Management

- m5
FROM: Mr. J. Lawrence Pilson JLP/ﬂ
Development Coordinator, DEPRM

;:r::nsazgésixzz ;::hpikzsvélli Shoiging Center's proximity to public off-street
ority Parking Lot),employment cent
Police Headquarters, institution ’ ers such as the State
al uses such as the Library and Se
. ; . ni
May 20, 1992 and planned elderly housing, this Office supports the reqquted parkg;gczgtizace

Office of Planning and Zoning

FROM: Rahee J. Famili

SUBJECT: Z.A.C. Comments
SUBJFCT: Pikesville Shopping Center . . |
‘ SUBJECT: Zoning Item 472

#1340-1404 Reisterstown Road

Z.A.C. MEETING DATE: May 18, 1992 - | .
Zoning Advisory Committee Meeting of May 18, 1992

INFORMATION:

Item Number: 472 1TEM NUMBER: 472

Petitioner: Pikesville Partnership

it appears that some additional parkin
' : g spaces can
brepared by: parking lot in the rear of the building. F : pe added

Division Chief: (f e~ M L/Q\,V-_/

Redevelopment of the property must comply with the Re i
: : ’ gulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains.

Property Size: 4,17 acres

Zoning: BL-CT

FM/EMcD: rdn
Requested Action: Variance

LJP:s
Rahee J. Famili P

Hearing Date: Traffic Engineer 1I
' JABLON/S/TXTSBP

SUMMARY OF RECOMMENDATIONS:
The petitioner is requesting a variance to allow a shopping center in a BL-CT

zone with 217 parking spaces in lien of 380 spaces as required.

The Office of Planning and Zoning recommends APPROVAL of the petitioners re-
quest.

The Pikesville Shopping Center is a key component of the Pikesville Revitali-
zation Plan. It has existed with its current retail capacity and parking for 40

years.

This Office is committed to increasing Pikesville's ability to retain and attract
new business, and to improve the physical appearance of the business distinct.

20 199)

ZONING OFFICT

472.ZAC/ZAC1
72 / 472.ZAC/ZAC1




. Baltimore County Government
Fire Department : . I

Baltimore County Government
Office of Zoning Administration

Department of
o e and Development Management

(301) 887-4500 Development Review Committee Response Form
Authorized signature __ __ e

700 East Joppa Road Suite 901

Towson, MD 21204-5500 MAY 22, 1992 R N
December 17, 1992

Arnold Jablon Project Name Decenb

Director File Number Waiver Numbev Zoning Issue

Zoning Administration and
Development Management Mr. Gabriel W. Rosenbush, Jr i i ambe Comme
' | . . ’ .. Pikesville Ch r of rce
g:i:gﬁor:Dan{gg{ Office Building P.0. Box 32122, Pikesville, MD 21208

’ December 17, 1992

111 West Chesapeake Avenuc

T "
Fhillip And Carcl Faulkenklous owson, MD 21204 (410) 887-3353

Nancy Paige, Esquire, 233 E. Redwood Street, Balto., MD 21202

RE: Property Owner: PIKESVILLE PARTNERSHIP people's Counsel of Baltimore County

Baltimore County Board of Appeals 01d Courthouse, 400 Washington Avenue, Towson, MD 21204

jon: $1340-1404 REISTERSTOWN ROAD
Location Fraincis D. And Suzanne L. Bovie 0ld Court.:house, Room 49 "
400 Washington Avenue File

Item No.: +472 (WCR) Zoning Agenda: MAY 18, 1992 . o Towson, Maryland 21204

Gentlemen: RE: Petition for Zoning Variance

" W/S Reisterstown Rd, 35' W ¢/l
Pursuant to your request, the referenced property has been surveyed by 3 - 13401404 Retoraratomn Rosd)

this Bureau and the comments below are applicable and required to be ' t\\ (1340-1404 Reisterstown
) . . own Rcad)
corrected or incorporated into the final plans for the property. 3rd Election District, 2nd Counci ic District

; i 3 iy PIKESVILLE vARTNERSHIP-Petiticn
7. The Fire Prevention Bureau has no comments at this time. s = cone Mo 92-439-h ioner

Gloria 4. Commncre

Kilmarnock Associates Dear Board:

l Noted and ,

REVIEWER: Cé‘pj AQN\&A - Approved DED DEFRM RF STF TE £i1 Please be advised that an appeal of the above-referenced case
Planniig’ Group Fire Prevention Bureau = iled in this office on December 7, 1992 by Anthony J. DiPaula.
Special Inspect jon Division materials relative to the case are being forwarded herewith.

Please r_aotify all parties to the case of the date and time of the
appeal -hearlr_lg when it has been scheduled. If you have any questions
/ e mery NP concerning this matter, please do not hesitate to contact this office.

\
DED DEFRM RF STF TE | Very truly yours,

(B

Arnold lon”~ Director
Pikesville Fartnership Zoning Administration and
Development Management

DED DEPRM RP STP TE

TSRS EESSSaEEm s —

/ Batimore BGas And Electric Companv

AJ:cer

Enclosures
DED DEPRM RP STP TE

erEngcEsEsEaREEREREESE =

/ Charles R. Carrol

cc: Mr. James E. Matis, Professional Engineer, 411 Dunkirk Rd,
Baltimore, MD 21212

Mr. Theodore C. Julio, Pikesville Partnersh .
DED DEPRM RF STP TE N Comes 9640 Deerco Road, Baltimore, MD 21093 & 011y 92 93026

=-===8==================2====—-‘_—=======-..-==__=—==

L
. v

VIl S0 oYy
i3Aa0gy; A4KN02

A

%9 Prumiad on Recycied Paper
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APPEAL

Petition for Zoning Variance
W/S Reisterstown Rd, 35' w c/fl
Reisterstown Road & McHenry Ave
1340-1404 Reisteratown Rd
3rd Election District - 2nd Councilmanic District
Pikesville partnership-PETITIONER
Case No. 92-439-A

petition{s) for Zoning Variance

Description of Property

Certificate of Posting . .

certificate of Publication Baltim .
ore County Government

Entry of Appearance of People's Counsel Office of Zoning Administration

Zoning Plans Advisory Committee Comments and Development Man

. . - Comment 1/15/93 - Following parties notified of hearing set for June 9 pment Management .

D1rt-:zc1§or of Planning & Zoning Co?enfn(;ﬁzi:ged with ZAC nts) 1993 at 10:00 a.m.? g ’ Office of Planning & Zoning Anthony J. DiPaula, Esquire
Petitioner(s) and Protestant(s) Sign P June 29, 1992

Page 2

Anthony J. DiPaula, Esquire
Mr. Theodore C. Julio
Pikesville Partnership 111 West Chesapeake Avenue -'
Mr. James E. Matis Towson, MD 21204 (410) 887-3353
Mr. Gabriel W. Rosenbursh, Jr.
Nancy Paige, Esquire
People's Counsel for Baltimore Countys T

Public Services _ '
P. David Fields The reduction of parking from the 1954 plan on file is from

Lawrence E. Schmidt 275~217 = 58 spaces plus 48 spaces for increase to restaurant =
Timothy M. Kotroco 106 spaces. The variance requests a difference of 163 spaces in

Anthony J. DiPaula, Esquire order to bring the total it
i : | ) g the total site up to standard to meet current
W. Carl Richards, Jr Covahey & Boozer, P.A. parking requirements.

pPlat to accompany Petition
parking Study
. & 4. Photographs of site

Petitioner's Exhibits: 1.
2.
3
5. Parking Tabulation 1974
6
7

June 29, 1992 . The circulation pattern has been redesigned since 1954, whi
. : . ich
Permits & Licenses Letter eliminated some spaces in that plan.

. & B. Photographs of site

U.S. Postal Service Letter
Pikesville Chamber of Commerce Letter
Photographs of the site. r
No Exhibit marked #4 :gf;::: g:;i‘gn Zoning 614 Bosley Avenue
Cunning-h?m ST Towson, MD 21204 Since tenant names are not part of the parking tabulation chart
No g:hhlig]‘t mar::zg :g shown on the plan, it is advised that the applicant be prepared with this
2 one 3 additi 1li i i .
ZAC nt Booklet : 3/18/93 -Letter dtd 3/17/93 from Anthony DiPaula, Esquire -withdrawing appeal on . Preliminary Petition Review (Item #472) itional information prior to any future permit approvals.
Pikesville Parking Stut.ly behalf of Petitioner/Appellant; requesting dismissal. ainery Pe B et vas o
Reisterstown Road Corridor Legal Owner: Pikesville Partnership granted building permits for exterior parking lot and facade improvements.
Pikesville Shopping Center This project represents a major contribution to improving the Pikesville
Zoning Commissioner's Order dated Noember 6, 1992 (GRANTED) Pikesville Shopping C : cieet epresas 4

o
L]

Protestant's Exhibits:

OO W

Notice of Appeal received on December 7, 1992 from ‘ If you need further information or have any questions, please do
Anthony J. DiPaula Dear Mr. DiPaula: not hesitate to contact Laurence Goetz at 887-3391.

. At the request of the attorney/petitioner, the above referenced Very truly yours,

Mr. James E. Matis, Professional Engineer, 411 Dunkirk Rd, petition was accepted for filing without a final filing review by the

Baltimore, MD 21212 . staff. The petition was accepted with the understanding that all 2zoning

Mr. Theodore C. Julio, pikesville Partnership, 9640 Deerco Rd, issues/filing requirements would be addressed. Subsequent review by the A c K
Baltimore, MD 21093 staff has not revealed any unaddressed zoning issues and the petition has

Mr. Gabriel W. RosenburshilJr.ﬁDP;ligg\arille Chamber of Commerce, been accepted for filing. W. Carl Richards, Jr.
P.0. Box 32122, Pikesville, Zoning Coordinator

Nancy Paige, Esquire, 233 E. Redwood Street, Balto., D 21202 The following comments are a result of an analysis of the ?

People's Counsel of Baltimore County petitioner's site plan and zoning records, which reveal statistics that /) A
ety A
(Ll e Nc / ;

cC:

304, County Office Bldg., Towson, Md. 21204 have not been explicitly stated on the plan. This may be helpful in
Rm. ’ ) § A ) 4 P .
explaining the scope of the requested parking variance: k

| By: Laurence J. Goetz
P. David Fields, lzéiectog gi Pla‘mnlzg zf;n?:;iﬂg 1. Parking g;’gvtdedlon the plan - front lot 98 spaces, rear lot 119 Planner I
Patrick Keller, Office o anning ) spaces; otal.
Lawrence E. Schmidt, Zoning Commissioner
Timothy M. Kotroco, Deputy zoning Coemissioner Lower level uses require 126.4 spaces, front street level uses
W. carl Richards, Jr., Zoning Coordinator g;g.% a(:pac.s required, 2nd floor 13.33 spaces required; total
Docket Clerk .85 (380) required spaces.
Arnold Jablon, Director of ZADM
public Services Tenant space #19 - Poulets Chicken Restaurant is the tenant space

that received the provisional building permit approval.

Request Notif ication:

The site plan submitted for zoning case #3258-S in 1954 granted a
sign variance for Food Fair. It showed front lot 108, back lot
167; total 275 spaces.

e oo o e o BB <y g a1




Baltimore County Government
Office of Zoning Administration
and Development Management
Office of Planning & Zoning

v,

111 West Chesapeake Avenue o y
Towson, MD 21204 (410) 887-3353

JUNE 22, 1992

Nancy Paige, Esq. 4
Gordon, Feinblatt, Rothman, Hoffberger & Hollander

233 E. Redwood Street
Baltimore, Maryland 21202-3332

Re: Case Number: 92-439-A
pikesville Shopping Center

Dear Ms. Paige:

1992 letter and subsequent

i irm receipt of your June 12 J Juer
This e reen . ’ the following is in order:

conversation with Gwen Stephens of this office,
1) Per your request, the July 24, 1992 Hearing of the above matter
has been postponed.

Anthony J. DiPaula (828-9441) is the Petitioner's attorney.

2)

3) You will contact Mr. DiPaula to ascertain your mutual availability
during the first two weeks in August.

4) You will then telephone Ms. Stephens (887-3391), giving her that

1isting of dates.
Your prompt attention to this matter 1is apprgciated, as it will prevent
further delav in the scheduling of this hearing.

[ +-9-8

Very truly yours,

Nl

ARNOLD
DIRECTOR

-

AJ/gs

cc: Pikesville Partnership
Anthony J. DiPaula, Esq.

oy,
%9 Primad on Recycied Paper
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PALTIMORE COUNTY. MARYLAND

inter-Office Correspondence

TO: vatricia M. PFarr DATE: March 1, 1993

DEPRM ./(“{('
FRCM: Timothy M. Kotroco

Deputy Zoning Commissioner

SURTECT: PETITIONS FOR SPECIAL EYCEPTION BND VARIANCE .
E/3 Cuckold Point Road, 5' S of the c/l of Fourth Street

{9191 Cucknld Peint Road) ] . )
15th Election District - 7th Councilmanic District

Albert ¥. and Ann B. Nocar - Petitioners
cagse No. 92-454~-XR

Enclosed please find a COpY of a letter I received from J. Car-

roll Holzer concerning the above-captioned matter.

Please advise this office at your earliest convenience as to the
status of your department's review of this project and when Mr. Holzer can
expect to receive your final recommendations.

By copy of this letter to the Zoning Administ?ation Office, 1
«will regquest that the Docket Clerk, Gwendolyn Stephens, notify MNr. Holggr
in advance of scheduling a hearing on this matter so that he can coordi-

nate his calendar.

Thank you for your assistance in this matter.

TIMOTHY M. KOTROCO -
Deputy Zoning Commissioner

TMK:bis for Baltimore County
o endolyn Stephens - ZADAM

File

———

PF’,‘".”“"““;:;.* -

-.AuHi 4 ﬂ»’

Z0NING OF

FICE

&GS

- . Baltimore County Government
. Zoning Commissioncr
Office of Planning and Zoning

3] 22

Anthony J. DiPaula, Esquire
Covahey and Boozer, P.A.

Suite 113 Courthouse
400 Washington Avenue

Towson, MD 21204 (410) 887-4386 As to your recommendation that my initial Order be stricken and the

case reopened, I have serious reservations as to whether I have the authori-
ty to do that. A repeated instance which 1 have observed during my tenure
as Zoning Commissioner is the lack of clarity within the law to my authori-
ty to reconsider and amend my Orders. Unfortunately, the Code seems to.
lack a definitive statement in this respect other than clearly indicating
that any appeal from my decision must be to the County Board of Appeals and
must be made within 30 days from the date of my Order. Thus, I am not
convinced that I have the authority to do what you request. 1 believe that
even if I did so, I would be doing little more than raising another issue
which might necessarily be ultimately resolved by the courts.

December 4, 1992

Anthony J. DiPaula, Esquire
Covahey and Boozer, P.A.
614 Bosley Avenue

Und
Towson, Maryland 21204 nder the circumstances, and for the reasons set forth above, I have

decided to do nothing further in connection with this case, thereby permit-
ting my prior Order to stand as a final decision. Please call me if you

wish to discuss this matter further.
Very truly w‘, ;
i) € AL

Lawrence E. Schmidt

RE: Case No. 92-439-A
1340-1404 Reisterstown Road
Pikesville Partnership, Petitioner

Dear Mr. DiPaula:

This is to acknowledge receipt of your letters dated November 18 and

December 4, 1992 regarding the above matter. LES :mmn

cc: Nancy Paige, Esquire

As you recall, upon my receipt of your initial letter, I spoke with
both you and Nancy Paige. It was my initial belief that the mere considera-
tion of an Amended Order was not necessary if the case was going to be
appealed, in that any appeal would vest jurisdiction of this case with the
Board of Appeals and result in a de novo hearing. Unfortunately, Ms. Paige
was unable to contact all of her clients, some of whom were out of town and
unavailable.

Although, at this time, no appeal has been taken, I am unwilling to
amend my Order. The primary reason tor my thinking, in this respect, is
that I have little evidence about the new proposed postal facility, other
than what is set forth in your letter of December 4, 1992. As I remember
the conduct of the hearing, 1 sustained objections relating to the admis-
gion of evidence about any post office at the site, in that, any such use
was speculative at the time. Therefore there is little, if any, evidence
in the record which would allow me to make an intelligent decision as to
whether a post office use should be permitted, and the extent that same
would affect the variance which has been granted.

@ounty Woard of Appeals of Baltimore Gounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
(410) 887-3180

Baltimore County Government s S
Zoning Commissioner Tt
Office of Planning and Zoning

Suite 113 Courthouse

400 Washington Avenue
Towson, Mlg) 21204 March 2, 1993 (410) 887-4386

March 18, 1993

Colonel J. Albert M. Lettre'
206 Slade Avenue
pikesville, Maryland 21208-4922

Anthony J. DiPaula, Esquire
COVAHEY & BOOZER, P.A.

614 Bosley Avenue

Towson, MD 21204

RE: PETITION FOR ZONING VARIANCE
N/S Slade Avenue, 67.5' E of the c/1 of Ralston Avenue

(208 Slade Avenue) ]
3rd Election District - 2nd Councilmanic District

John and Carole Villanova - Petitioners
Ccase No. 93-154-A

RE: Case No. 92-439-A
Pikesville Partnership

Dear Mr. DiPaula:

. tre':
Dear Col. Lettre Enclosed please find a copy of the final Order of Dismissal

In response to your letter dated February 20, 1993 concerning
the above-captioned matter, specifically, the requirements of Reatriction
No. 4 of the Order issued December 29, 1992, the following comments are

offered.

issued this date by the County Board of Appeals of Baltimore County

in the subject matter.

Sincerely,

1’*‘(_,4‘.«.( e .dl/‘élc,alt l‘-{( ftorie g O

Kathleen C. Weidenhammer
Administrative Assistant

: As noted in your letter, Restriction No. 4 required that a copy
of the Order be recorded in the Land Records of Baltimore County and that
a copy of the recorded order be forwarded to the Zoning Administration and
Developwent Management office (ZADM) for inclusion in the case file. Since
ZADM maintains all case files, a copy of this letter is bging forwarded to
that agency to request that they notify you upon receipt of the copy of
the recorded Order. In the event said documentatloq is submitted t9 this
office, we will forward same to ZADM for inclusion in the case file and
notify you accordingly. For your information, it is my understanding
that, as of this date, ZADM has not yet received the required copy of the

recorded Order.

cc: Nancy Paige, Esquire
Mr. Theodore C. Julio
Pikesville Partnership
Mr. James E. Matis
Mr. Gabriel W. Rosenbursh, Jr.
P. David Fields
Lawrence E. Schmidt
Timothy M. Kotroco
W. Ccarl Richards, Jr.
Docket Clerk - Zoning
Arnold Jablon, Director /ZADM

Should you have any further questions on the subject, please
feel free to contact ZADM at 887-3391.

' Very truly yours,

AL [ eco

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
for Baltimore County

TMK:bis

(File Management)

Hearing Room -
Room 48, 0ld Courthouse
400 Washington Avenue

Uounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

(410) 887-3180
January 15, 1993

NOTICE OF ASSIGNMENT
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND
REQUESTS FOR POSTPONEMENTS MUST BE
IN WRITING AND IN STRICT COMPLIANCE WITH RULE 2(b). NO
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF
SCHEDULED HEARING DATE UNLESS IN FULL COMPLIANCE WITH
RULE 2{(c), COUNTY COUNCIL BILL NO. 59-79.

SUFFICIENT REASONS.

CASE NO. 92-439-A

ASSIGNED FOR:

cCc:

TN
%§ Printad on Rescycied Paper
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PIKESVILLE PARTNERSHIP

W/s Reisterstown Road, 35' W

c/1 Reisterstown Road & McHenry
Aveq;a/1340-1404 Reisterstown Road
(Pikesville Shopping Center)

3yxd Election District

384
11/6/92

with restrictions.

WEDNESDAY, JUNE 9, 1993 at 10:00 a.m.

.2nd Councilmanic District

VAR-217 parking spaces in lieu of required

-2.C.'s Order GRANTING Petition

Mr. Theodore C. Julio
Pikesville Partnership

Mr. James E. Matis

Nancy Paige, Esquire

Mr. Gabriel W. Rosenbursh, Jr.

Anthony J. DiPaula, Esquire - Counsel for Petitioner

People's-Counsel—for Baltimore-Lounty- o wt

Public Services
P. David Fields

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr.
Docket Clerk - Zoning
Arnold Jablon, Director - Zoning Administration

Lindalee M.
Legal Secretary

Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

Suite 113 Courthouse
400 Washington Avenue
Towson, MD 21204

Anthony J. DiPaula, Esquire

Covahey and Boozer, P.A.
614 Bosley Avenue
Towson, Maryland 21204

which was held before Deputy Zoning Commissioner, Timothy Kotroco. In
of the circumstances as :

extension of time to complete the necessary improvements is
Therefore,

Dear Mr.

RE: Case No. 92-439-A

March 31,

Petition for Zoning Variance
1340-1404 Reisterstown Road
Pikesville Shopping Center,

DiPaula:

This is to acknowledge receipt of your letter dated March 23, 1993.

Pikesville Partnership, Petitioner

1993

Kuszmaul

AT
334 7-53
143

I am indeed aware of the appeal of m igi isi i i
y original decision in this case
to the County Board of Appeals as well as the subsequent special hearing

outlined

is amended so as to mandate the completion of the required improvements

October 23,

K 1993 whi?h is six months from the date of your letter.
ly, this is an appropriate amendment in view of the activity on this

subsequent to my Order and the necessary time constraints occasioned by

construction.

Please do not hesitate to contact me

regarding this matter.

LES :mmn

cC:
cc:

Pikesville Partnership

Jeffrey Levin, Fields Pharmacy

Gabriel Rosenbush
Nancy G. Paige, Esquire
Arnold Jablon, Director,

2aon

should you have any questions

Very truly yoy;
4////%

;3r1;::4?

--~""“Lawrence E. Schmidt

Zoning Commissioner

APR 2 1993

ZADM

(410} 887-4386

: view
in your letter, I am persuaded that an

; _ appropriate.
by this correspondence, I will informally advise that my Order

Clear-
case




A i g e —e et IS R et

. ‘vrence E. Schmidt

ALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

pistribution List A -

DATE: December 3, 1992
Department Heads :

Y E L
Merreen E. Kellgff' “
Administrative icer

41992

1990 Census

[ZONING COMMISSIONER

i i i i land
i Planning is currently working with tl:xe Mary
The Office og and g re Metropolitan council on a

office of Planning and the Baltifg population, household,

BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director /ZADM DATE: May 28, 1993

FROM: Kathleen C. Weidenhammer
County Board of Appeals

SUBJECT: Closed File: Case 'No. 92-439-A /Pikesville Partnership

As no further appeals have been taken regarding the subject

matter, we have closed the file and are returning same to you

herewith.

" 3 ate :
Cooperative Forecasting Project to upd ,010 and 2020. Agencies

loyment forecasts for 1995._ 2090, 2 ' :
3{11?1&;2 agll:ed to review these projections prior to finalization.

a State analysis of 1990 census data

Office of Planning & Zoning June 30, 1992
of Balto. County

County Office Building RE: request fo
Towson, Md. 21204 ques r variance
Case ¥ 92-439

We, the undersigned merchants of the Pikesville Shopping
Center, are writing this letter to inform you that we are in
protest of the proposed variance request to lower the required
number of parking spaces available for use in our center.

The front parking lot is full during most of the day. The
rear lot is usually filled up by employees of either our center
or other businesses in the area who either contract for spaces
from the landlord or just park there because of the convenience.

With the addition of at least three other locations in
the Pikesville Shopping Center which are either not yet leased
or are not yet opened, the number of people using the parking
lots will significantly increase the now existing problem.

We believe that something has to be done to increase the
number of available parking spaces in the Pikesville shopping
area- not decrease the number. We hope the Baltimore County
Office of Planning and Zoning feels the same way and does not

Baltimore County Government .

Office of Zoning Administration

and Development Management
Office of Planning & Zoning

111 West Chesapeake Avenue
Towson, MD 21204

JUNE 10, 1992

NOTICE OF REASSIGNMENT

92-439-A
PIXEVILLE PARTNERSEIP
1340- 1404 REISTERSTCWN ROAD

HEARING OF THE ABOVE MATTER WILL TAKE PLACE AS FOLLOWS:

FRIDAY, JULY 24, 1992 at 9:00 a.m.

(410) 887-3353

As part of this process, : S
as it regates to Baltimore County and oxflrmplaienéno;_lgiczeg;on was
i ryla
recently presented by represent_:at:l.ves o a nic
garding demograp R

Planning. i : :

ctangesgin our county was brough; to light (e.g., netcﬁzgggzlig

flows, aging population, decreasing household sizes, tachmont ey o,

employment patterns). A,
g Center:

Recognizing the benefit of this information to a;l ogaggr ‘ / \W /
acpsrtents, 1 have reques ives of the Heryia e - - Leed Loggaye Lo
Office of Planning repesc t in the Executive Confer- : 77 : / ié i /
Jhornae ém
: E. Schmidt

s on December 18, 1992, at }:30 p.m. :
2?122 Room. This presentation will take about_45 minutes, and we
will allow approximately 30 minutes for questilons.

allow the variance as requested.

S S

IN THE BALTIMORE COUNTY ROOM 106, COUNTY OFFICE BUILDING, 111 W
ALLEGHENY AVENUE, TOWSON, MARYLAND 21204.

me at this briefing. Leg Aoy Loy cefi / 4 ZONING COMMISSIONER
BALTIMORE COUNTY

Please make every effort to join
Pikesville Partnership

L 1A 1\8)(( Anthony J. DiPaula, Esq.
A L{. \ ! Mrs. Freeland
7 ’ Fields of Pikesville

£ -

Merreen E. Kelly

MEK : RHB:cam
DEMOGRPH/TXTCRM

OFFICE OF
PLANNING & ZONING

. . . . . e . . Bailimore Counly Government .

BALTIMORE CO ' Page Two . 2 August 21, 1992 Office of Zoning Administration
DEPARTMENT OF ECONOMIC DEVELOPMENT Lawrence Schmidt, Zoning Commissioner . and Development Management

Office of Planning & Zoning
Memorandum : BALTIMORE COUNTY s
e B P F DEPARTMENT OF ECONOMIC DEVELOPMENT

Lawrence Schmidt, Zoning Commissioner ) In older areas, where parking is difficult, it is our ]
" policy to examine every possible option to address the Memorandum 111 West Chesapeake Avenuc '
Towson, MD 21204 887-3353

-

Kimberlee S. Piper, Revitalization Managey }j situation, encourage owners to pursue each opportunity, and then
to be supportive of parking variances. The site in question has
August 21, 1992 ( a large parking lot at the rear. Although it does not provide Lawrence Schmidt, Zoning Commissioner Provisi 1 A
' ' all the required spaces, it substantially addresses the , 5 ona pproval , .
pParking Variance for Pikesville Shopping Center problem. At present, this lot is down a steep grade, E. Neil Jacobs, Director Permit No: %I'VT/ 2[7,0 /‘ip
(Julio - Case #92-439) insufficiently 1lit, om?nd generally in poor condition. The Department of Economic Developmen PoUuLeT . INC. J 1
Department of Economic Development feels that if these problems . ~ N ;
are corrected, including repaving, 1lighting, and an elevator September 28, 1992 wocarzon: |40 Iﬂz(SUsm n |2
access to storefront level, the lot would be appealing and would
In conjunction with the Pikesville Master Plan, be utilized as a reasonable alternative. If these corrections

Department of Economic Development has been working closely with are made, and employee parking is available and required
off-site, we are supportive of the requested parking variance.

parking Variance for pikesville Shopping Center The issuance of this permit in no way grants or impllies approval of
parking Varia oo 2250) any matter relating to this property which is in conflict with the
Baltimore County Zoning Regulations.

the Pikesville Community to implement a variety of strategies
designed to revitalize the traditional core of Pikesville.
Recent major investments involve purchase of the Pikes Theater
to be used as a Cultural Arts Center and the Streetscape now
underway. The latter project will provide an enhanced image for

the area with new sidewalks, landscaping, furnishings, pocket

parks, and an entry welcome marker. The Department of Econamic on August 21, 1992, the Department of Economic Development Owner must file for a public hearing within _— _ da

Development is also involved in marketing to increase submitted comments regarding the above-referenced parking E before the Zoning Commissioner requesting reTIEf_fro;Ban

occupancies, increasing parking awareness, providing variance. As a result of the hearings and additional discussions col::énct with the Baltimore County Zoning Requlations

low-interest loans to new businesses, improving the road system, with the property owner, we feel that our recommendation to before temant Spaces 1,245 Mod, Moz I ¥ve Bries on Rd com be fegsed -
creating a development plan for the triangle area, and other require employees to park off-site might reasonably be amended to Owner/contract purchaser must submit a complete revised site

projects assisting jndividual businesses with specific needs. a requirement for all employees to park on the rear lot and for development plan and requested accompanying information

This multitude of efforts is directed at improving opportunities the grass area at the Bedford/McHenry corner to be utilized to within _ days resolving all possible conflicts with the

for businesses in Revitalization Areas. create as many additional spaces as possible. : Baltimore County Zoning Regulations.

The issuance of this permit is subject to the following Conditi
ons:
RSP/ (Please check appropriate box(es)) 9 *

Owner has filed for a public hearing, Item #

. The owner/contract purchaser may proceed at his own risk with

This change in our stance is with the understanding that the S

(1o, This change in our stance 4 with the understand gfter the construction indicated in the above-referenced permit.

a delicate balance of business interests and practical granting of the variance (within 1-2 months), as it is needed

considerations, as are evident with the Pikesville Shopping e hearings, to aliow for maximun perking. o B e i, i i, e 1

s e "B ot Won She: fresvilie "Shoming the hearings, to allow for max parking. denied, dismissed or withdrawn, this provisional approval ig rescinded
imum forthwith. -

appearance and vacancies have been a concern of many. It is our _
intention to help the owners and tenants in any way possible to Thank you for your consideration of our comments. After your
improve on these conditions. Over the past few years we have reading, please advise us of the outcome of this issue.

worked with both owners and tenants to provide incentives and

resolve issues. We are extremely pleased with the new tenants,

the current substantial (and attractive) renovations, and the ENJ:bb

Julios' interest in blending their improvements with the

streetscape. The Pikesville community is also delighted with

these improvements.

The concern for the economic health of Pikesville and its

surrounding neighborhoods is paramount, but this often involves
However, in the event that all of the above conditions are not

Ismediately theresafter the owner/contract purchaser must return the
property to the condition it was in prior to the beginning of said

construction and accepts full financial ljability in the matter.
. ~c 2
Director

Zoning Mnistr@velopmntr Management

However, parking is an issue in Pikesville and a serious I bave read the abow
problem has developed at the Pikesville Shopping Center site. the Zoning c“; i“io:.:t:tﬂ:;l;t and 1 agree to abide by the decision of
The popularity of the new tenants (even before the center is the undersigned am in t'ac: th s matter. I also hereby certify that I’
full) has brought the lot to overflowing. 1 have made a point purchaser and not just an .g: owner and if applicable the contraet
to visit the site at various times throughout the day, weekdays ‘. . L\‘\
and weekends, and the lot is usually completely full, with g:gﬂed Signe ,Oka. \
additional cars circulating for openings. My office has also ner Gontrocbipnrehsser Teront |
received calls from neighbors whose customers cannot f£ind spaces (Please pril¥ clearl
on their own lots because of the overflow. Security guards are o early) (Please print clearly)
being hired and cars are being towed. Customers are also X M same Ted Ko P

Address 70 - name_Jond than Saudrey

Zoning Office gFatf vess JO POnis Muwsi ey  Address_D porgiml (AL

becoming frustrated trying to shop at the Julio property

itself. A parking problem does exist. "‘”3‘?“““"’-—""—"“"-

Nork P! LT onl mo 29200
“z:‘. PI::::: :w‘ Hork Phone 0 6 ow
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e 7 - =5 e T T — — . o
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IN THE MATTER OF * BEFORE
PIKESVILLE PARTNERSHIP

PIREOVILLE oA

W/S REISTERSTOWN ROAD, 35' W * COUNTY BOARD OF APPEALS
C/L REISTERSTOWN ROAD AND

MCHENRY AVENUE * OF

-1404 REISTERSTOWN ROAD)
(1340 . BALTIMORE COUNTY

3RD ELECTION DISTRICT
2ND COUNCILMANIC DISTRICT * CASE NO. 92-439-A

* * * * * * * * *
ORDER OF DISMISSAL

This matter comes to this Board on appeal from a decision of
the Zoning Commissioner dated November 6, 1992, wherein the
requested Petition was granted with restrictions.

WHEREAS, the Board is in receipt of a letter of dismissal
filed by Anthony J. DiPaula, Esquire, Counsel for Pikesville
pPartnership, Petitioner/Appellant, dated March 17, 1993 (a copy of
which is attached hereto and made a part hereof); and

WHEREAS, said Appellant requests that the appeal filed in this
matter be dismissed and withdrawn as of March 17, 1993;

IT IS HEREBY ORDERED this _18th day of March , 1993 by the
County Board of Appeals of Baltimore County that said appeal be and

the same is hereby DISMISSED.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Michael B. g%r, Actingd Ghairman
5‘/@ E. P Ad B )
Harry E/ Buchheister, Jr. ¢!
.,

hi G. Disney /

County would result in practical difficulty or unreasonable

hardship”, that is the standard to be applied in this case. i
There have been several cases over the years

addressing the issues of practical difficulty and unreasonable

hardship, and probably the most often cited case is Marino v.

City of Baltimore, 215 Md. 206 (1957). In that case, Judge
Horney, writing for the Court of Appeals, stated:

The criterion for determining unnecessary
hardship is whether the applicable zoning
restriction when applied to the property and
the setting of 1its environment 1is 8o
unreasonable as to constitute an arbitrary
and capricious interference with the basic
right of private ownership.

1d. at 217. In that opinion, it is also stated:

The expression »practical difficulties or
unnecessary hardships"” means difficulties or
hardships which are peculiar to the situation
of the applicant for the permit and are not
necessary to carry out the spirit of the
ordinance in which are of such a degree of
severity that their existence amounts to a
substantial and unnecessary injustice to the

applicant.
d., quoting from gg;ggx_x;_ﬁi&x_gﬁJﬂgl;ng;g, 201 Md. 130, 137
(1952). See also mwwm—m
Theater Company, Inc., 216 Md. 271 (1958); Anderson v. Board of
A als own of Che ke Beach, Md., 22 Md. App. 28 (1974).

As noted in the Marino case, such variance cases

vinevitably depend on the facts of each case", and it becomes

SEP 25 B@R
ZONING COMMISSIONE

IN RE: EFORE THE

W/S Reisterstown Road, 35' * ZONING COMMISSIONER
W of ¢/1 Reisterstown

Road State Route 140 and * OF BALTIMORE COUNTY
McHenry Avenue

1340-1404 Reisterstown Rd * CASE NO.: 92-439-A
Pikesville Shopping Center (item 472)
3rd Election District *

2nd Councilmanic

Pikesville Partnership
Petitioner *

Pikesville Partnership, by its undersigned counsel,

respectfully submits this Memorandum in support of it's

Petition for Variance.

1. APPLICABLE REGULATIONS
The threshold matter to be addressed concerns which of
the Baltimore County Zoning Regulations are applicable in this
matter. The Petition for Variance as filed and as advertised

seeks a variance from "Section 409.2 of the BCZR (as in effect

at time of original permit approval) ..., pursuant to current
Section 409.1.B". This was done at the recommendation of
zoning office personnel at a pre-filing meeting. Under Section
409.1.A, the current parking regulations apply only to "all
structures built and all uses established hereafter ...",
obviously referring to those coming subsequent to Council Bill

No. 26, 1988. Section 409.1.B, in its entirety, states:

a question of whether the evidence produced sufficiently shows
that the applicant cannot secure a reasonable return from or
make a reasonable use of his property. Marino, at 218.

III. REVIEW OF THE FACTS AND EVIDENCE PRESENTED

‘ The Petitioner in this case produced evidence that the
subject shopping center consists of just under 80,000 square

feet of leasable space, and was constructed in approximately

1953. Various tenants have come and gone over the years, but
the use has continued as a mixed-use shopping center for nearly
forty (40) years. There have been no additions to the
building, and the site area is as it always has been since its
initial construction. Under the regulations applicable in this
case, the site can accommodate only 217 parking spaces. No
gquestion of adequate parking was ever raised before, and in
fact, around the time that the Petitioner assumed the ownership
and management of the property in 1984, a letter was generated
by the County requiring the reservation and striping of
handicapped parking spaces. See Petitioner's Exhibit 6.

The Petitioner is in the process of investing
approximately $300,000.00 in face-lifting the site to attract
tenants. This site has also been described by the Department
of Economic Development and the Office of Current Planning as

an intregal part cof the pikesville Revitalization Plan. The

5

Those projects which have CRG approval prior
to the effective date of these regulations
may modify their plans to satisfy these
requlations or may proceed under the
regulations in effect at the time of said
approval.

Under Section 22-40 of the Baltimore County Code which, until
very recently, provided the statutory scheme for County Review

Group action, applied only to development subsequent to the

effective date of those regulations (June 11, 1982). It has

been the position of the development office and the zoning

office that developments and structures which were in existence

prior to the effective date of the CRG statutory scheme have

the equivalent of CRG approval, and the provisions of 409.1.B,

would be applicable.
It should also be noted that the plan and petition
were filed in this fashion, expressly premised upon the pre-

1988 regulations, and were circulated among the various County

agencies for review and comment. Written comments were then

submitted to the Zoning Commissioner for consideration in

hearing the case. None of the comments guestions the

applicability of the parking regulations as they existed prior
to passage of Bills No. 26 and 36 in 1988 which contained the
new existing parking regulations.

It is for these reasons that the Petitioner elected to

use the regulations in effect prior to 1988 since, as

2

improvements being made to the site have been coordinated with

the Pikesville Streetscape Plan.

The issue of a parking variance only came up when one

of the newer tenants at the center applied for an alterations

Ei permit to renovate the interior of its leased space, and it was

' then determined that the nearly forty (40) year old shopping

%
established in the testimony, the shopping center in this f
matter was constructed in the early 1950's even before the 1955

Regulations, and obviously had approvals which pre-dated the
CRG process.

II.

applicable standard to be applied in this case is provided in

BCZR Section 409.12.B, which Section provides for a petition @
and hearing pursuant to Section 409.8.B.1.
Sections, or anything comparable, existed under the pre-1988
regulations. If the new regulations are applicable, then the
standard to be applied in deciding the variance would be
limited to undue hardship, and the procedure followed should
have been as outlined in Section 409.8.B.1, none of which was
raised by the Protestants, either preliminarily or at the
conclusion of the hearing. It is still the position of the
Petitioner, as recommended and fostered by the Office of Zoning
and the various agencies reviewing the Petitioner's filings,
that the pre-1988 regulations are applicable, and therefore the
standards of BCZR Section 307 apply. Since, under BCZR Section
307.1, the Zoning Commissioner is "... given the power to grant
variances ... from off-street parking regulations ... where

strict compliance with the Zoning Regulations for Baltimore

APPLICABLE LAW OF VARIANCES

It has been argued by the Protestants that the %

Neither of these

center did not meet current parking standards. The permits

were issued conditionally upon Petitioner filing for and

obtaining what is sought in this case. Based upon calculations

made with the knowledge and assistance of zoning office

personnel, and applying the pre-1988 parking standards, the

site is short some 167 parking spaces. The only alternatives

available to the Petitioner if the requested variance is not

granted are: (1) leave vacant approximately 50% of the

leasable space in the shopping center, that being the

comparable square footage to the deficit in parking spaces; (2)

invest approximately $1 million in constructing a parking deck

which will net not more than 80 or 90 parking spaces, an

unreasonable and nonfeasible alternative, both practically and

economically; and (3) lease or acquire additional parking or

land which can be converted to parking.

It is not a reasonable alternative to ask a property

owner to make no use of and otherwise abandon 50% of its

it.

due

useable property.
away something which was reasonably and legally enjoyed
previously. Furthermore, it is difficult enough to own and
manage commercial property profitably with normal tenant
turnover and nearly full occupancy, but it is impossible to do

s0 when the most one can maintain is a 50% occupancy rate.

owner to invest $1 million in constructing additional on-site
parking facilities. Such a property owner would not only fail
to obtain a reasonable return from his property, but would
instead obtain no return after having to make such a

substantial investment in a property that simply is not worth

large investment, the property would still not conform to

necessary parking requirements.

Protestants that, because of the zoning of the site, additional
off-site parking is permitted up to 1,000 feet away from the
site. Testimony established that existing patrons do not even
;i wish to use public parking facilities across the street less
J than 200 feet away.

patrons under-utilize on-site parking in the rear of the center

Same constitutes a waste of land, and takes

Nor is 1t feasible or practical to ask a property

Additionally, it should be noted that even after such a

A suggestion was made by at least one of the

Testimony also established that existing

to lack of convenience, and the point was made by the




A i g e —e et IS R et

. ‘vrence E. Schmidt

ALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

pistribution List A -

DATE: December 3, 1992
Department Heads :

Y E L
Merreen E. Kellgff' “
Administrative icer

41992

1990 Census

[ZONING COMMISSIONER

i i i i land
i Planning is currently working with tl:xe Mary
The Office og and g re Metropolitan council on a
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director /ZADM DATE: May 28, 1993

FROM: Kathleen C. Weidenhammer
County Board of Appeals

SUBJECT: Closed File: Case 'No. 92-439-A /Pikesville Partnership

As no further appeals have been taken regarding the subject

matter, we have closed the file and are returning same to you

herewith.

" 3 ate :
Cooperative Forecasting Project to upd ,010 and 2020. Agencies

loyment forecasts for 1995._ 2090, 2 ' :
3{11?1&;2 agll:ed to review these projections prior to finalization.

a State analysis of 1990 census data

Office of Planning & Zoning June 30, 1992
of Balto. County

County Office Building RE: request fo
Towson, Md. 21204 ques r variance
Case ¥ 92-439

We, the undersigned merchants of the Pikesville Shopping
Center, are writing this letter to inform you that we are in
protest of the proposed variance request to lower the required
number of parking spaces available for use in our center.

The front parking lot is full during most of the day. The
rear lot is usually filled up by employees of either our center
or other businesses in the area who either contract for spaces
from the landlord or just park there because of the convenience.

With the addition of at least three other locations in
the Pikesville Shopping Center which are either not yet leased
or are not yet opened, the number of people using the parking
lots will significantly increase the now existing problem.

We believe that something has to be done to increase the
number of available parking spaces in the Pikesville shopping
area- not decrease the number. We hope the Baltimore County
Office of Planning and Zoning feels the same way and does not

Baltimore County Government .

Office of Zoning Administration

and Development Management
Office of Planning & Zoning
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allow the variance as requested.
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(Julio - Case #92-439) insufficiently 1lit, om?nd generally in poor condition. The Department of Economic Developmen PoUuLeT . INC. J 1
Department of Economic Development feels that if these problems . ~ N ;
are corrected, including repaving, 1lighting, and an elevator September 28, 1992 wocarzon: |40 Iﬂz(SUsm n |2
access to storefront level, the lot would be appealing and would
In conjunction with the Pikesville Master Plan, be utilized as a reasonable alternative. If these corrections

Department of Economic Development has been working closely with are made, and employee parking is available and required
off-site, we are supportive of the requested parking variance.

parking Variance for pikesville Shopping Center The issuance of this permit in no way grants or impllies approval of
parking Varia oo 2250) any matter relating to this property which is in conflict with the
Baltimore County Zoning Regulations.

the Pikesville Community to implement a variety of strategies
designed to revitalize the traditional core of Pikesville.
Recent major investments involve purchase of the Pikes Theater
to be used as a Cultural Arts Center and the Streetscape now
underway. The latter project will provide an enhanced image for

the area with new sidewalks, landscaping, furnishings, pocket

parks, and an entry welcome marker. The Department of Econamic on August 21, 1992, the Department of Economic Development Owner must file for a public hearing within _— _ da

Development is also involved in marketing to increase submitted comments regarding the above-referenced parking E before the Zoning Commissioner requesting reTIEf_fro;Ban

occupancies, increasing parking awareness, providing variance. As a result of the hearings and additional discussions col::énct with the Baltimore County Zoning Requlations

low-interest loans to new businesses, improving the road system, with the property owner, we feel that our recommendation to before temant Spaces 1,245 Mod, Moz I ¥ve Bries on Rd com be fegsed -
creating a development plan for the triangle area, and other require employees to park off-site might reasonably be amended to Owner/contract purchaser must submit a complete revised site

projects assisting jndividual businesses with specific needs. a requirement for all employees to park on the rear lot and for development plan and requested accompanying information

This multitude of efforts is directed at improving opportunities the grass area at the Bedford/McHenry corner to be utilized to within _ days resolving all possible conflicts with the

for businesses in Revitalization Areas. create as many additional spaces as possible. : Baltimore County Zoning Regulations.

The issuance of this permit is subject to the following Conditi
ons:
RSP/ (Please check appropriate box(es)) 9 *

Owner has filed for a public hearing, Item #

. The owner/contract purchaser may proceed at his own risk with

This change in our stance is with the understanding that the S

(1o, This change in our stance 4 with the understand gfter the construction indicated in the above-referenced permit.

a delicate balance of business interests and practical granting of the variance (within 1-2 months), as it is needed

considerations, as are evident with the Pikesville Shopping e hearings, to aliow for maximun perking. o B e i, i i, e 1

s e "B ot Won She: fresvilie "Shoming the hearings, to allow for max parking. denied, dismissed or withdrawn, this provisional approval ig rescinded
imum forthwith. -

appearance and vacancies have been a concern of many. It is our _
intention to help the owners and tenants in any way possible to Thank you for your consideration of our comments. After your
improve on these conditions. Over the past few years we have reading, please advise us of the outcome of this issue.

worked with both owners and tenants to provide incentives and

resolve issues. We are extremely pleased with the new tenants,

the current substantial (and attractive) renovations, and the ENJ:bb

Julios' interest in blending their improvements with the

streetscape. The Pikesville community is also delighted with

these improvements.

The concern for the economic health of Pikesville and its

surrounding neighborhoods is paramount, but this often involves
However, in the event that all of the above conditions are not

Ismediately theresafter the owner/contract purchaser must return the
property to the condition it was in prior to the beginning of said

construction and accepts full financial ljability in the matter.
. ~c 2
Director

Zoning Mnistr@velopmntr Management

However, parking is an issue in Pikesville and a serious I bave read the abow
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APPLICATION FOR PERMIT . .
‘l

e W .;. . BALTIMORE COUNTY MARYLAND e L

’ ) ,Qd«‘ OFFICE OF THE BUILDING ENGINEER /‘/ -
TOWSON, MARYLAND 21204 OEA: Q@

HISTORIC DISTRICT/BLDG.

i .
PERMIT # J f/ ;{gopERTY ADDRESS 13 ‘/-:.’-' L 57"- il 2;[—_‘] YES [ ] NO

RECEIPT #: o .
CONTROL #: — SUBDIV: [] DO NOT KnNow
XREF #: TAX ACCOUNT #: O30 (0l 70 DISTRICT/PRECINCT
OWNER'S INFORMATION (LAST, ms'xl'b - 03 §
FEE: (52‘12 NAME: &ML v, P kAU Pond,
PAID: 5, : DR:  F s . e ot

/

oo F P AT —_— e
PAID BY: ks 7 *
INSPECTOR:EE SH APPLICANT ‘Imm‘%g‘ W& ) 7Y K030,

I HAVE CAREFILLY READ THIS APPLICATION NAME : !j/rﬁ)‘ (o O el o
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PETITION IN SUPPORT OF HILL MANAGEMENT’S
E T FOR PA VARI

The tenants of pikesville Shopping Center hereby support

the granting of the parking variance requested by Hill Management,

our landlord at PSC, and in support thereof state the following:

1. The rejuvenation of PSC is crucial to the

rejuvenation of Pikesville’s Commercial District. PSC stands at

the middle of the Commercial pistrict and, as a result, the success

of the tenants at PSC will greatly foster the rejuvenation of the

commercial District.
2. pPikesville is now a Town Center whose business

occupants constitute a closely intertwined group. They have

symbiotiz: relationships tha* 27e avidanced by cooperative parking.

For instance, customers park at Club Center, behind Field’s, and at

the Revenue Authority’s location of f Walker Avenue and Reisterstown

Road and walk up and across Reisterstown Road. Pedestrian traffic

is clearly evident on both sides of Reisterstown Road.

3. Most of the copposition to Hill‘’s requested

variance has been generated by the owners of Field’s Pharmacy who

appear to be under the mistaken pelief that Rite Aid can be

prevented from pecoming a tenant at PSC if the requested variance

is denied. In fact, Hill Management already has enough parking

spaces to permit the Rite Aid tenancy.

Pikesville, Maryland
Revitalization Plan

Prepared for
Baltimore County, Maryland

[ '
HAMMIER - SHIR - GEORGE - ASSOCLATES

Econentie ash DEVELOPMENT CONSURIANTS

COVAHEY & BOOZER, P. A.
ATTORNEYS AT LAW

614 BOSLEY AVENUE

TOWSON, MARYLAND 21204
AREA CODE 410
8289441

ANNEX OFFICE
SUITE 101

808 BALTIMORE AVE.
TOWSON, MD. 21204

EDWARD C. COVAHEY, JR. FAX 410-823-7530
F. VERNON BOOZER

MARK S. DEVAN

ANTHONY J,. DW/PAULA *

THOMAS P. DORE

* ALSO ADMITTED TO D. C. BAR May 28, 1992

Arnold Jablon, Director
Zoning Administration and
Development Management

county Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

RE: CASE NO.: 92-439-A
VARIANCE PETITION OF PIKESVILLE SHOPPING CENTER,
1340 TO 14404 REISTERSTOWN ROAD

Dear Mr. Jablon:

This will acknowledge receipt of a notice of hearing in the
above scheduling same for Tuesday, June 23, 1992 at 9:30 a.m.
Unfortunately, the undersigned is scheduled to act as Court
Appointed Trustee on approximately 25 foreclosure sale cases in
Anne Arundel County, Baltimore City, Baltimore County, and Harford
County that date, which sales have already been advertised in
accordance with the Maryland Rules of Procedure. It is therefore
respectfully requested that this hearing be rescheduled.

In addition, I am ised that the principal of the Petitioner

is s 1 away from Ju Y 29 through-August-10. _If the
ersigned could be consulted in the selection of a new date, it
would certainly be appreciated. .

—

Very truly yours,

anth J. DiPaula

AJD/ds
5°ds.104

ce: Pikesville Partnership
James Matis

o ®
The Pikesville Shopping Center
Parking Tabulation
1982

1
|

1SP/300SF
1SP/300SF
1SP/200SF
None

None
1SP/300SF
1SP/SOSF
None
1SP1300SF

-G ON-

FIRST FLOOR

9  Jay'sApparel

10  The We Fit Corset Shop :::%:::

11 The Pikesville Eatery 1SP/50SF

12 ShowOff 1SPI200SF

13 The Paper Shop 1SP/200SF

14 One Hour Cleaners 1SPI300SF

15 Van Style bk

18 Peretz Galleries 1smzoo‘mss:

17 Shoepermarket 1SPI200SF

:: mm "“"s';“ 1SP/200SF
en’s Shop 1SPI200SF

SECOND FLOOR

20 Vacant
21 Fotomat

REQUIREMENT SPACES

8.93
213
I
0.00
0.00
14.33
234.04
0.00
10.83

62.00
24.00
80.00
30.00
7.42
767
2.50
3.00
13.50
11.50
16.25

TOTAL PARKING REQUIRED
TOTAL PARKING PROVIDED
DEFICIENCY

COVAHEY & BOOZER, P. A,
ATTORNEYS AT LAW
©14 BOSLEY AVENUE

TOWSON, MARYLAND 21204
AREA CODE 410
a8z28-944)

EDWARD C. COVAHEY, JR. ANNEX OFFICE

FAX #410-823-7530

F. vVERNON BOOZER SUITE 101
MARK S. DEVAN . G068 BALTIMORE AVE.
ANTHONY J. DiIPAULA TOWSON, MD. 21204

THOMAS P. DORE

November 18, 1992

* ALSCO ADMITTED TO D. C. BAR

HAND DELIVERED

Lawrence E. Schmidt
Zoning Commissioner
Suite 113, Courthouse
400 Washington Avenue
Towson, Maryland 21204

RE: 1340-1404 REISTERSTOWN ROAD
PIKESVILLE SHOPPING CENTER
PIKESVILLE PARTNERSHIP, PETITIONER

Dear Mr. Schmidt:

Thank you for the Findings of Fact and Conclusions of Law
rgcently ent;ered in the above matter. It obviously took a lot of
time balancing the interests of the various parties involved.

?here is, however, one serious problem caused by your
decision, and notwithstanding the fact that the Petitioner would
prefer not to have to file an appeal, one of the restrictions which
constitutes a condition precedent to the grant of the variance
creates an irreconcilable situation.

I am advised by the Petitioner that several weeks ago, a lease
agreement was executed between the United States Postal Service and
the Pikesville Partnership. Restriction No. 3 of your Order
prohibits the "entering into any lease agreement”. Since it was a
fait accompli before the entry of your Order and its receipt by the
Petitioner, it is a condition that cannot be met. There is also
the question of the language on Page 10 of the Opinion which
relates to the United States Post Office and which states, "this
will not require the Petitioner to break any leases ...", the exact
import of which is unclear.

Ig necessary, we could file a formal motion for
reconsideration, however it would be in everyone's best interest if
the matter could be addressed informally and hopefully resolved

The Pikesville Shopping Center
Parking Tabulation
1992

TENANT
LOWER LEVEL BASEMENT

Vacant

Cimino's Barber Shop
Uniersity Pizza
Vacant

Vacant

The Player's Club
Vacant

Storage

FIRST FLOOR

B~ BALGGN

9 Rits Aid/Vacant 1SP/200SF
10 Shoese

" s nse 1SP/200SF
12 Amazing Savings 1SPr200SF
13 Fame School of Nail Design 1SP/300SF
14 One Hour Cleaners 1SP/300SF
15 Wally's Dance Studio 1SP/300SF
16 Pikesville Jewelry & Coin Exchange 1SP/200SF
17  Shoepermarket 1SP/200SF
18 Howard Luggage 1SP/200SF
1¥  Jonathan Poulet Rotisserie 1SP/S0SF

SECOND FLOOR

20  Kenpo Karate Corp

TOTAL PARKING REQUIRED
TOTAL PARKING PROVIDED
DEFICIENCY

COVAHEY & BOOZER, P. A.
ATTORNEYS AT LAW
€14 BOSLEY AVENUE
TOWSON, MARYLAND 21204
AREA CODE 410
828944

EDWARD C. COVARHEY, JR.
r veRNON SOOI FAX 410-823-7530 ANNEX OFFICE
MARK S. DEVAN e
AR . 808 BALTIMORE AVE,
TOmn b Do TOWSON, MD. 21204

December 4, 1992

L
ALSO ADMITTED TO D. ¢ BAR

HAND DELIVERED

Lawrence E. Schmidt
Zoning Commissioner
Suite 113, Courthouse
400 wWashington Avenue
Towson, Maryland 21204

RE: 1340-1404 REISTERSTOWN ROAD
PIKESVILLE SHOPPING CENTER

PIKESVILLE PARTNERSHIP, PETITIONER
CASE NO.: 92-439-A

Dear Mr. Schmidt:

I finally had the opportunit i
. ) Y to discuss this mat i
gsggzagg;ggf ag:ldr cl::iils:;]i;:;.’ce: I I‘:uu accurately reflecting thetz{unw;rﬁg
: r di ns by stating that while she beli
gélent.:s_were w1111qg to filscuss a compromise premise?ihtg:)end tﬁr
ofpc;solutrlogrcj).;iggitag_z:i addlt}ilonal restrictions which were not parﬁ
yo _ rder, she would be vehementl
modification of the rest':riction i T e 0 a
' . in your Order with
lease with the United States Po i or Netter of
> stal Service. My earlier
If::eﬁger }8, 1992 gsspntlally sought clarification oflect:::?iaci)fx
u_g ge in your Flnqln_gs of Fact, (i.e., Page 10) and some
glje;s:ngitgg ggt;:g:r elesltglgnf state of affairs, namely a'ln executed
_ ’ and your subsequent Order prohibiti
same. It is my understanding from you that a representa&ivelg;ttﬁg

United States Post Office has
directly in this matter. also undertaken to contact you

Your initial inquiry to me i
whether the Protestar}ts xere goin;ntorefsf?gszn t:pp“gallei;el;vhyaﬁ
3;:22 an%r fu}'ther actlor} towarc_l addressing the problem ’would b;ca
wast of time. My 1impression from Ms. Paige is that th
rotestants are _not inclined to appeal the Order as it reh v
stands. That still leaves the Petitioner in an untenable gosf:?ct)r]iy

e LT

M e R Al A b OSSP L A i E TR bt~ el e e g BT £ e et




COVAHEY & BOOZER, P. A.
ATTORNEYS AT LAW
614 BOSLEY AVENUE
TOWSON, MARYLAND 21204
AREA CODE 410

a828-944)
ANNEX OFFICE
EDWARD C. COVAREY, JR. FAX 410-823-7530 SUTE 10}
F. VERNON BOOZER aOs BALTIMORE AVE.
204
MARK S. DEVAN TOWSON, MD. 21}
[ ]
ANTHONY J. DIPAULA
THOMAS P. DORE

. ALSO ADMITTED TO D.C. BAR Dece“\ber 7 , 199 2

HAND DELIVERED

office of Zoning
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

RE: CASE NO.: 92-439-A
PIKESVILLE PARTNERSHIP, PETITIONER
1340-1404 REISTERSTOWN ROAD
PIKESVILLE SHOPPING CENTER

Gentlemen:

- itioner, please enter an

half of the above named Petit '

appeagntobihe County Board of Appgalstﬁrognt;réidOrsd::tg:tsgsﬂog?;lﬁre
the extent it prohibits e

g;oigggc;;ing a tenant at the subject property. Enclosed is the

appeal fee of $175.00.

Very truly yours,

An{hg y J. DiPaula

AJD/ds
12°ds.17
enclosure

cc: Nancy Paige, Esquire E@E&WE@
7

DEC 1992

ZONING OFFICE

PIHESVILLE
CHAMBER OF TOMMERCE

e LZONING COMMISSIONER
Piesvie MD 2208

4849337

January 17, 1993

Mr, Lawrence E. Schmidt Lﬁjﬁ‘(
Zoning Conrmissioner
Suite 113, Courthouse
400 Washington Ave.
Towson, Md. 21204
Re: Case: 92- 439 A
Pikesville Partnership

Dear Mr. Schridt:

This is to advise that the Zoning Carittee of the Pikesville
Chanber of Conwerce has met and has been in canrunication with Ted Julio
of the Pikesville Bartnership, owners of the Pikesville Shopping Center.

Wwe have received a copy of the platofthisslwppingoenterwhidl
was revised on January 14, 1993.

Our position on this matter was affirmed in our letter to your
office dated July 28, 1992. At this time we still hold to the various
covenants outlined in that letter, a copy of which is attached.

However, we accept the new parking calculations as amnmended on
January 14, 1993. Further, it has been agreed to by Mr. Ted Julio and
our carmittee that all space currently defined on the plat as storage
shall forever remain in that category. In the event that additional
parking for this center is created then, said storage area could be
converted to any use which would be allowed and reet the applicable
zoning and parking regulations.

It is requested that this additional covenant be included in your
zoning order. In that event the Pikesville Chamber of Carnerce would
support the position of the petitioner.

Very truly yours,

”

AM&\\Q

G;brio.l W. Rosenbush Jr.
Chairman of Zoning
Connittee

gwr ;ast
cc: Ted Julio
Sid Friedman, Pres. PCC

RECEIVE A
counTy VG COVAHEY & BOOZER. . A

ATTORNEYS AT LAW

93 MAR 18 AMI: 20 @14 BOSLEY AVENUE
TOWSON. MARYLAND 21204
AREA CODE 410

EDWARD C. COVAHEY, JR. 828944/ ANNEX OFFICE
F. VERNON BOOZER * . SUITE 104
MARK S. DEVAN FAX 410-823-7530 GO8 BALTIMORE AVE.
ANTHONY J. DiPAULA * TOWSON, MD. 21204
THOMAS P. DORE

ROGER J. SULLIVAN

* ALSO ADMITTED TQ D. € BAR March 17, 1993

County Board of Appeals
of Baltimore County

01ld Courthouse, Room 49
400 washington Avenue
Towson, Maryland 21204

RE: CASE RO.: 92-439-A
PIKESVILLE PARTNERSHIP
W/S REISTERSTOWN ROAD, 35' W
C/L REISTERSTOWN ROAD AND MCHENRY AVENUE
1340 - 1404 REISTERSTOWN ROAD
(PIKESVILLE SHOPPING CENTER)
3RD ELECTION DISTRICT
2ND COUNCILMANIC DISTRICT
HEARING DATE: WEDNESDAY, JUNE 9, 1993 AT 10:00 A.M.

Dear Board:

on behalf of the Petitioner in the above referenced, please
dismiss the Appeal filed on December 7, 1992 from the Order
granting the parking variance with certain restrictions, thereby
allowing the original Order of November 6, 1992 to remain in place.

This dismissal of the Appeal is at the request of the Petitioner/
Appellant.

Thank you for your attention to this matter.

Very truly yoprs,

Anthoefy J. DiPaula
AJD/ds

3°ds.86

cc: Pikesville Partnership
James E. Matis
Gabriel W. Rosenbush, Jr.
Nancy Paige, Esquire
People's Counsel for Baltimore County

5 v 32 G0
® LI fav @
. CS gl bl

THE LAW OFFICES OF Audss sy b
GORDON, FEINBLATT, ROTHMAN, HOFFBERGER & HOLLANDER fall 72
THE GARRETT BUILDING

233 E. REDWOOD STREET at A ‘
BALTIMORE, MD. 21202.3332 o adv ("’
Lax R

301.576-4000 W
PR .f%

Telex 908041 BAL < )
Fax 301-576-4246
Nancy E. PaiGE

3015764294 /7/
’ IR ~7 /)“7

June 12, 1992 A witl Call 2t —~—
ad. T

Arnold Jablon, Director

zZoning Administration and
Development Management

Ccounty Office Building, Room 109

111 West Chesapeake Avenue

Towson, Maryland 21204

Dear Mr. Jablon:

I have been retained to represent Fields Pharmacy which
will appear as a protestant in the referenced variance case.
This case was initially scheduled for June 23, 1992 and has
recently been postponed to July 24, 1992. I will be out of the
country from July 23 through August 3, and, therefore, would
request that it be rescheduled. I would be happy to agree to an
earlier date in June or July if one were available or a date in
August or thereafter.

Thank you for your consideration.

Very truly yours,

” 2 %7?&
Nancy E. /Faige
NEP/tlmc

cc: Mr. Jeffrey Levin
Fields Pharmacy WEW

jablon.ltr TUN 15 199y *

COVAHEY & BOOZER, P. A,
ATTORNEYS AT LAW
€14 BOSLEY AVENUE

TOWSON. MARYLAND 21204
AREA CODE 410
EOWARD C COVAHEY, JR. B28-9441
F VERNON BOOZER *
MARK S. DEVAN FAX #410-823-7530
ANTHONY J. OiPAULA *
THOMAS . DORE

ANNEX OFFICE
SUITE 1)

606 BALTIMORE AVE.
TOWSON, MD. 21204

ROGER J. SULLIVAN

. March 23, 1993
ALSO ADMITTED TO D C. BAR

Lawrence E. Schmidt
Zoning Commissioner
for Baltimore County
Suite 113, Courthouse
400 washington Avenue
Towson, Maryland 21204

RE: CASE NO.: 92-433-A 20 N
PETITION FOR ZONING VARIANCE NING COMMISSIONER
1340-1404 REISTERSTOWN ROAD
PIKESVILLE SHOPPING CENTER
PIKESVILLE PARTNERSHIP

Dear Mr. Schmidt:

You may recall that on November 6, 1992, you granted a parking
variance in the above case, subject to ten (10) specifically
enumerated conditions. some of the conditions involved the
installation of certain improvements to the shopping center
including but not limited to paving and striping of the parking
lot, installation of better lighting on the rear parking lot, and
most importantly, the Petitioner was to install an elevator in the
rear of the shopping center. Pursuant to Restriction No. 9, these
various improvements "shall be completed within six months from the
date herccf", the date of your Order being November 6, 1992,

As you are also undoubtedly aware, one of the other
restrictions relating to a lease with the United States Postal
Service resulted in the filing of a separate case (Case No. 93-209-
SPH) wherein a special hearing was held to remove that restriction
relating to the Postal Service lease. The restriction was in fact
removed by Order dated February 12, 1993 issued by Deputy
Commissioner Timothy Kotroco. I have just learned that for reasons
of prudence, the Petitioner moved very cautiously with respect to
the improvements required by your earlier Order until the Postal
Service issue was resolved. As a matter of fact, until recently,
your decision was the subject of an appeal to the Board of Appeals
which was scheduled to be heard on June 9, 1993 but has since been

RONALDL. MAHER LAW OFFICES CARROLL COUNTY OFFICE

CARROLL HOLZER 1315 LIBERTY ROAD
lCiROLE $. DEMILIO HOLZER, MAHER, DEMILIO & LEE ELDERSBURG, MARYLAND 21784
THOMAS J. LEE 305 W. CHESAPEAKE AVENUE {410) 795-8556

SUITE 105 FAX (410) 795-5535
TOWSON, MARYLAND 21204

). HOWARD HOLZER }‘A‘;I(m 3,15-0960
7-1989 410} 825-6964
toor1oe SUITE 700
1725 DeSALES STREET, N.W.
WASHINGTON, D.C. 20036

February 12, 1993
$6650

Mr. Timothy Kotroco AR B i
Deputy Zoning Commissioner f]l

for Baltimore County b
0l1d Courthouse | FEB ) 7 1903

Towson, Maryland 21204 ZEm
 RE: cCase No.: 92-454-XA ING COMMISSIONER

Dear Mr. Kotroco:

I received your Order dated February 5, 1993 reinstating the
above captioned case. I would appreciate being notified well in
advance of any hearing date as to the final recommendations and
opinion of DEPRM as it relates to this issue since that is the
report that we were waiting on in the first place prior to your
Dismissal on December 3, 1992 of this matter.

After we have received the DEPRM report, I would appreciate
being contacted before this matter is set in for a hearing in
view of my calendar.

Thank you.

% carroll Holze

JCH:mlg
Enclosure

ce: Norman R. Stone, Esquire
Mr. & Mrs. Joseph Sullivan

PIKESVILLE
CHAMIBER OF COMVERCE

7 Churth lone

Phesviie. MD 21908

4B4-2337

July 28, 1992

Mr. Lawrence C. Schmidt
Zoning Commissioner

Baltimore County, Maryland i_ﬂ) E @ E ﬂ w

111 West Chesapeake Avenue 1

Towson, MD 21204 L 5 1999
RE: Case No. 92-439A f

Owner: Pikesville Partnership ZONING COMMISSION
Location: 1340 - 1404 Reisterstown Road ISSIONER
Pikesville Shopping Center

Dear Sir:

The Pikesville Chamber of Commerce through their zoning committee has

carefully reviewed the request for a parking variance of 163 spaces submitted by the owner
of the above-referenced property.

‘The Chamber of Commerce is highly cognizant of the need to fill vacant retail

space in the business community, and particularly the property in question; however, the

hamber must carefully weigh the needs of the applicant against the rights and concerns
of neighborhood businesses that will suffer as a resuﬂ of a poor decision,

. _The Chamber of Commerce conducted its own study of the present parking
situation on the applicant's property. Our study was done on a business day - not a
Saturday or Sunday. We found the front lot of the property full with several cars circling
for spaces to park. The rear lot had many spaces availagle. This pattern was observed on
several occasions. Because of the inaccessibility of the rear lot and the difficult walk
necessary to the front, there remains an underutilization of the rear lot.

The property owner presently leases ien spaces on the rear to a bank for employees
parking. The owner also allows use by the Maryiand State Poiice for fuii-day parEing on
the rear iot.

The discontinued use by the bank and the State Police will create the need for
other parking spaces in the business district.

The parking study submitted to the Chamber by the owners, prepared by Lee
(;unm.ngham & Associates, Inc., was done on a Saturday, therefore, it does not reflect the
situation on a normal business day (Monday through Friday). Many of the businesses

located in Club Center are closed on Saturday. We find this study to be invalid for the
purpose stated in the report.

_ The Chamber of Commerce reviewed the petition of various tenants presently
leasing in the captioned property and support their concerns that present parking is not

adequate for the space now leased. The requested variance would substantially add to the
already now parking shortage.

DOVER ELEVATOR COMPANY
611X Hammonds Ferry Ad.

Linthicum, MD 21080-1310

(410) 789-8780

FAX: (410) 789-1518

March 15, 1993

Hill Management Co.
Autn: Mr. Anthony Julio
9640 Deereco Road
Timonium, MD 21093

Re: Pikesville Shopping Center

Dear Mr. Julio:

Dover Elevator will be furnishing and installing the elevator for the above project
Currently we are expecting the submittals to arrive within the next week or so. Upon your

approval of the submittals we will release the elevator into fabrication. The lead time will
be approximately cighteen weeks from that point consisting of fourteen weeks fabrication

and four weeks field installation. I apologize for any delays we may have caused, we thank

you for your patronage and jook forward to working with you

If you have any questions or if I or the Dover team can be of assistance in the future please

call. THANKS.

Sincerely,
DOVER ELEVATOR COMPANY

Sales Representative

RMM/
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T W I b~ sl
’

JOSEPH ALBERT MAJORIQUE LETTRE
Colonel, Army of the United States, Retired

BRIGADIER GENERAL, MARYLAND DEFENSE FORCE, RETIRED

206 Slade Avenue, Pikesville, Maryland 21208-4922
20 February 1993

Timothy M. Kotroco

DeBut¥ ZoninE Commissioner for
altimore County

Suite 113 Courthouse

Towson, MD 21204

Dear Commissioner Kotroco:

Reference is made to your letter to Mr. M. E. Marino, .y

dated 29 December 1992 (Case No. 93-154-A), and to the attached
five page Finding of Facts and Conclusions of Law signed by you

on the same date.

The order concludes with four restrictioni an% the gourghd
nature, conclude
s 0

found on age five just above youI S
er s n tHe Land Recor
clusi?n, it states: "A cogy of the recorded
this on

of the Or hall be recorded
§ount In ¢
office for inclus in the case

be ¥6rwarde8nto

Both the Ralston Community Associationirand I are anxious to

tion that this restriction has been carried
s you gi We too wish to ipclude such

confirmlng ormation in our case file. Please reply to this letter
to let us know that the action has been accomplished and that the

Land Records and Zoning Records so indicate.

You can be certain that we are sorr¥ that we were unable to
send a representative to the hearing on Tuesday, 15 December 1992.

Very truly yours,
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PROTESTANT(S) SIGN-IN SHEET

®
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SITE.DATA

® ) EXISTING ZONING BL-CT
_, - EXISTING USE RETAIL CENTER - 2 STORY WITH LOWER LEVEL AND BASEMENT
PROPOSED USE REYAIL CENTER - 2 STORY WiTH LOWER LEVEL AND BASEMENT
SELrND GROSS AREA - 4.17 ACRES
FLOPE W T5 NET AREA - 3.498 ACRES
NET AREA MINUS ROAD WIDENING - 3.323 ACRES
FLOOR AREA RATIO MAXIMUM 5.5
FLOOR AREA RATIO EXISTING -§3,097 SF/181,645 SF = 0.4
AMENITY OPEN SPACE RATIO REQUIRED 0.10 .
AMENITY OPEN SPACE RATIO EXISTING - 9,500 SF/B3.097 SF = 0.114
DEED REFERENCE - 6688/087
TAX ACCOUNT NUMBER - 0306001700
COUNCILMANIC DISTRICT NUMBER - 2ND
BUILDING HEIGHT - 85 AVERAGE

— hanadeunt Bt gt M PREVIOUS COMMERCIAL PERMITS - BO75004 C-1928-90
EXISTING SIGNAGE IN ACCORDANCE WITH SECTION 413 AND ALL ZONING POLICIES
@ @ @ || @ : PROPOSED SIGNAGE - NONE PROPOSED AT THIS TIME. HOWEVER ANY FUTURE
e

SIGNAGE SHALL COMPLY WITH SECTION 413 AND ALL

J ZONING SIGN POLICIES
b e — PREVIOUS HEARIGS - NONE
FIRST Pl ~ 1%, C.R.G. - SITE WASTCONSTRUCTED IN 1950'S PRIOR TO CURRENT DEVELOPMENT
; -t PEGULATIONS
PUBLIC WATER AND SEWER EXIST
'l STORM WATER MANAGEMENT - NOT REQUIRED

FPAVING SHALL B6 DURBARBLE AND DuesT FRES AN ALL. PAREKING
S ZALES SHALL G5 PEBRMANEHTLY ST FEF

VSE e Y
N.T $.

SEE FAKKING

PARKING TABULATION astb ON REGULATIONS IN EFFECT AT TIME OF ;A;mw :gﬂ s;‘q
ORIGINAI APPROVAL | SR
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An important consideration is the degree to which the existing
parking supply discussed above is utilized. A detailed parking study was
recently undertaken for the Pikesville Area/Reisterstown Road Corridor.}/
The parking/usage data presented in this section is based on review of the
referenced (1987) study, and on field observations made during the course

of this study.

While the subject area of the current study and the 1987 Reisterstown
Road Corridor parking study do not exactly coincide, the data is
considered representative, particularly in view of the concentration of
parking supply and demand along Reisterstown and 01d Court Roads. The
parking spaces along residential streets would be the same under both

studies.

Parking usage or accumulation surveys are generally accepted as clear
indications of the degree to which parking supply satisfies current
demand. The following two graphics show the level of usage based on
surveys documented in the 1987 parking study, by Desmand, Inc., for on-
street and off-street parking facilities, respectively.

The data in the graphics indicate that cwrrent peak parking demand
within off-strest parking facilities is €7 parcent of supply during
_typical weekdays, and S5 percest of supply
(Saturday). Fer en-street parking facilities, the corresponding situation
is represented by 55 percent usage on weekdays, and by 38 percent usage
on weekend days (Saturday). Peak parking demand occurrs batween 1:00 and

. e

1/ Pikesville Parking Study -- Reisterstown Road Corridor, prepared
for Baltimore County Revenue Authority and Economic Development
Commission, by Desmand, Inc., July, 1987.
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The Pikesville Shopping Center

Parking Tabulation BN (SR ATLAND 21204

1974 - f | BALTIMORE COUNTY

TED 2ALESKI, JR.
DIRECTOR Pebruary 2L, 1984

B. Pumpian

P.0. Box . | | ZONING PLAN
LOWER LEVEL BASEMENT m.mnz?aa-nm 21208 f”?{,TlT‘.ONER,S B . S

Vinylastic
Cimino's Barber Shop

S o - EXHIBIT 2 o E ADVISORY COMMITTEE
The Player's Club . ) : :

Storage , Mitler Music &
The Men's Shop REs Pikesville Shopping Center, 1400 Reisterstown Road

FIRST FLOOR
Gentlemen:
8 Jay's Apparel

10
11
12
13
1
15
16
17
18
19

The Zodiac Lounge
Pikesville Fumiture
Pikesville Fumiture
Pikesville Fumiture
Pikesville Cleaners
Rubin’s Jewlers
Rubins's Jewlers
Miller Music
Millison's Chilldwear
The Men's Shop

SECOND FLOOR

20

Vacant

TOTAL PARKING REQUIRED
TOTAL PARKING PROVIDED
DEFICIENCY

Maryland State Law requires the installation of
Handicapped parking spaces in shopping centers which have
over 20,000 square feet of leasable area.

Ve have recently inspected the sbove referenced
shopping center and found that it is not in compliancs. The
law Trequires the installation of __ 4 _ handicapped parking
space(s). These spaces must be 12 feet wide, located to
Wmmmolmnitytotbﬂmnmmduthn

te sign on sn 8 foot pole. We will make a follow-

appropria
up inspection om _ jnri) 16, 1984 .
If you have any questions concerning this matter,
contact Mr. Brrol Boker at 494-3953 sny morning ‘
between 7:30 and 8:30.

Yery txruly yours,

£

JRRzes
co: Inspector

BOTRE: Hew Owners Carl & Edward Julio

10 Parks Avenue
Cockeysville,Maryland 21030

Gave Info. to E. Ecker 4/9/84

PETITION AND SITE PLAN

EVALUATION COMMENTS







APPLICATION FOR PERMIT . .
‘l

e W .;. . BALTIMORE COUNTY MARYLAND e L

’ ) ,Qd«‘ OFFICE OF THE BUILDING ENGINEER /‘/ -
TOWSON, MARYLAND 21204 OEA: Q@

HISTORIC DISTRICT/BLDG.

i .
PERMIT # J f/ ;{gopERTY ADDRESS 13 ‘/-:.’-' L 57"- il 2;[—_‘] YES [ ] NO

RECEIPT #: o .
CONTROL #: — SUBDIV: [] DO NOT KnNow
XREF #: TAX ACCOUNT #: O30 (0l 70 DISTRICT/PRECINCT
OWNER'S INFORMATION (LAST, ms'xl'b - 03 §
FEE: (52‘12 NAME: &ML v, P kAU Pond,
PAID: 5, : DR:  F s . e ot

/

oo F P AT —_— e
PAID BY: ks 7 *
INSPECTOR:EE SH APPLICANT ‘Imm‘%g‘ W& ) 7Y K030,

I HAVE CAREFILLY READ THIS APPLICATION NAME : !j/rﬁ)‘ (o O el o

AND KNOW THE SAME IS CORRECT AND TRIE,  |COMPANY: [ oo /w7 X, - '

AND THAT IN DOING THIS WORK ALL PROVI- . ADDR1: % M. m, y 377 I !

SIONS OF THE BALTIMDRE COUNTY CODE AND : ” = - , =,

APPROPRIATE STATE REGULATIONS WTLL BE ADDR2: .3 34 ST == 0 7V 00

COMPLIFD WITH WENER HEREIN SPECIFED  CHONE #: 23 7-6

OR NOT AND WTI1. RECQUEST ALL REQUIRED APPLICANT o/ _/7 y f/Of

INSPECTIONS. SIGNATURE: £ N - 0f. 7i(/f, ' TRACT:

BUILDING 1 or 2 FRM. PLANS: CONST PLOT
CODE CODE TENANT L.,

BOCA CODE_- YeoNTR: 7/ > AT 2 A S
TYPE OF IMPROVEMENT ENGNR: :
NEW BLDG CONST SELLR:
. ADDITION
.~ ~KLTERATION

REPAIR DESCRIBE PROPOSED WoRK: (Lp1Z0udr) Ablenaliog) wveluedls
WRECKING * + E : . W }/Vﬁc C‘ d ’
L] 3 } v ] .
v P L it VA O T
WAIVE ) const Plane ALB

TYPE OF USE
——— Droms @ea’> €DUSI e

RESIDENTIAL NON-RESIDENTIAL othu meq’.A W Z

01. ONE FAMILY . AMUSEMENT, RECREATION, PLACE OF ASSEMBLY
02. TWO FAMILY . CHURCH, OTHER RELIGIOUS BUILDING
03. THREE AND FOUR FAMILY . FENCE (LENGTH HEIGHT )
04. FIVE OR MORE FAMILY . INDUSTRIAL, STORAGE BUILDING
(ENTER NO UNITS) . PARKING 'GARAGE
05. SWIMMING POOL .__SERVICE: STATION, REPAIR GARAGE

ATR T ATINC TR MR
‘M' nus\u.n.nc Hclu..

06. GARAGE 14. HOSPITAL, INSTITUTIOC
07. QTHER . OFFICE, BANK, PROFESSIONAL
S . —PUBLIC UTILITY
. SCHOOL, COLLEGE, OTHER EDU CATIONAL
TYPE FOUNDATION BASEMENT . SIGN o
1. SLAB 1. FULL . —~STORE MERCANTILE ~~"RESTAURANT
2.~ BLOCK 2.7 PARTIAL —  SPECIFY TYPE

3.7 CONCRETE 3.7 NONE . SWIMMING POOL
- - - — SPECIFY TYPE
TANK, TOWER

. TRANSIENT HOTEL, MOTEL (NO. UNITS
. OTHER

TYPE OF CONSTRUCTION TYPE OF HEATING FUEL TYPE OF SEWAGE DISPOSAL

1. MASONRY 1. GAS 3. ELECTRICITY 1..~~PUBLIC SEWER ~——EXISTS___ PROPOSED
2. WOOD FRAME 2.7 0OIL 4.7 "COAL 2.7 __PRIVATE SYSTEM
3. STRUCTURE STEEL - - SEP?TIC EXISTS PROPOSED

4. REINF. CONCRETE TYPE OF WATER SUPPLY PRIVY EXISTS PROPOSED

CENTRAL AIR: 1. 2. 1. —~"PUBLIC SYSTEM —EXISTS PROPOSED
ESTIMATED COST:¥_. — 2. PRIVATE SYSTEM EXISTS PROPOSED

OF MATERIALS AND e -
PROPOSED USE: (i e dddsgtiopr. totariwsd”

EXISTING USE: TIPS
OWNERSHIP-- £ v
1. PRIVATELY OWNED. 2. PUBLICEY OWNED 3. SALE 4. RENTAL

RESIDENTII\I;ICATEGORY: % DETACHE!; El% SEHI-%ET. 3. __GROUP 4.__ _TOWNHSE 2 M%gl;égE
#EFF: #1BED: #2BED: "#3BED: TOT BED: TOT APTS/CONDOS . H

1 FAMTLY BEDROOMS . /

OARBAGE DISTOGAL T._1  <£._N BATHROONS CLASS

POWDER ROOMS KITCHENS L1IBER e FOLIU cmeee

APPROVAI, STGNATURES DATE
BUI1LDING SIZE LOT SIZE D SETBACKS BLD__1NSP : :

FLOOR ,Safxg 31ZE

WIDTH FRONT STHEET

b) Py .

4 (BLD __PLAN>: = 4l - 3-(6-72
. : AN I8! 13-/ T

NE ..-.UL... ,«-’Iw-u(

DEPTH SIDE STREET | SEDI CTL

H } C . ]
HEIGHT FRONT SETBK __I CZONING  : jlg -‘-,‘,gh.;!WMk W 3778790
PUB ! P

LOT #'3 oo SIDE STR SETBK 2
CORNER 1OT REAR SETBK

STORIES SIDE SETBK Z 2! _PUB_SERV 1 - ! :
RMN . {

.
.
-
-
-
-

F

—TERRMING
. N i I - \PERMITS
1. NY 2. zontne _ L-CT N
MAKE CHECKS PAYABLFE TO BAITTMORE COINTY WARYLAND -- NO PRRMIT_FEES_ REFUNDFD

4+

i d ok Plam e SO 0 plips wiAHd
e g pli |

v /. .
;;I&_.‘ [“_,.L\: ('3‘._“1-_.5(&'?1#"?’ I'f.(f\.-’ , ’
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PETITION IN SUPPORT OF HILL MANAGEMENT’S
E T FOR PA VARI

The tenants of pikesville Shopping Center hereby support

the granting of the parking variance requested by Hill Management,

our landlord at PSC, and in support thereof state the following:

1. The rejuvenation of PSC is crucial to the

rejuvenation of Pikesville’s Commercial District. PSC stands at

the middle of the Commercial pistrict and, as a result, the success

of the tenants at PSC will greatly foster the rejuvenation of the

commercial District.
2. pPikesville is now a Town Center whose business

occupants constitute a closely intertwined group. They have

symbiotiz: relationships tha* 27e avidanced by cooperative parking.

For instance, customers park at Club Center, behind Field’s, and at

the Revenue Authority’s location of f Walker Avenue and Reisterstown

Road and walk up and across Reisterstown Road. Pedestrian traffic

is clearly evident on both sides of Reisterstown Road.

3. Most of the copposition to Hill‘’s requested

variance has been generated by the owners of Field’s Pharmacy who

appear to be under the mistaken pelief that Rite Aid can be

prevented from pecoming a tenant at PSC if the requested variance

is denied. In fact, Hill Management already has enough parking

spaces to permit the Rite Aid tenancy.

Pikesville, Maryland
Revitalization Plan

Prepared for
Baltimore County, Maryland

[ '
HAMMIER - SHIR - GEORGE - ASSOCLATES

Econentie ash DEVELOPMENT CONSURIANTS

COVAHEY & BOOZER, P. A.
ATTORNEYS AT LAW

614 BOSLEY AVENUE

TOWSON, MARYLAND 21204
AREA CODE 410
8289441

ANNEX OFFICE
SUITE 101

808 BALTIMORE AVE.
TOWSON, MD. 21204

EDWARD C. COVAHEY, JR. FAX 410-823-7530
F. VERNON BOOZER

MARK S. DEVAN

ANTHONY J,. DW/PAULA *

THOMAS P. DORE

* ALSO ADMITTED TO D. C. BAR May 28, 1992

Arnold Jablon, Director
Zoning Administration and
Development Management

county Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

RE: CASE NO.: 92-439-A
VARIANCE PETITION OF PIKESVILLE SHOPPING CENTER,
1340 TO 14404 REISTERSTOWN ROAD

Dear Mr. Jablon:

This will acknowledge receipt of a notice of hearing in the
above scheduling same for Tuesday, June 23, 1992 at 9:30 a.m.
Unfortunately, the undersigned is scheduled to act as Court
Appointed Trustee on approximately 25 foreclosure sale cases in
Anne Arundel County, Baltimore City, Baltimore County, and Harford
County that date, which sales have already been advertised in
accordance with the Maryland Rules of Procedure. It is therefore
respectfully requested that this hearing be rescheduled.

In addition, I am ised that the principal of the Petitioner

is s 1 away from Ju Y 29 through-August-10. _If the
ersigned could be consulted in the selection of a new date, it
would certainly be appreciated. .

—

Very truly yours,

anth J. DiPaula

AJD/ds
5°ds.104

ce: Pikesville Partnership
James Matis

o ®
The Pikesville Shopping Center
Parking Tabulation
1982

1
|

1SP/300SF
1SP/300SF
1SP/200SF
None

None
1SP/300SF
1SP/SOSF
None
1SP1300SF

-G ON-

FIRST FLOOR

9  Jay'sApparel

10  The We Fit Corset Shop :::%:::

11 The Pikesville Eatery 1SP/50SF

12 ShowOff 1SPI200SF

13 The Paper Shop 1SP/200SF

14 One Hour Cleaners 1SPI300SF

15 Van Style bk

18 Peretz Galleries 1smzoo‘mss:

17 Shoepermarket 1SPI200SF

:: mm "“"s';“ 1SP/200SF
en’s Shop 1SPI200SF

SECOND FLOOR

20 Vacant
21 Fotomat

REQUIREMENT SPACES

8.93
213
I
0.00
0.00
14.33
234.04
0.00
10.83

62.00
24.00
80.00
30.00
7.42
767
2.50
3.00
13.50
11.50
16.25

TOTAL PARKING REQUIRED
TOTAL PARKING PROVIDED
DEFICIENCY

COVAHEY & BOOZER, P. A,
ATTORNEYS AT LAW
©14 BOSLEY AVENUE

TOWSON, MARYLAND 21204
AREA CODE 410
a8z28-944)

EDWARD C. COVAHEY, JR. ANNEX OFFICE

FAX #410-823-7530

F. vVERNON BOOZER SUITE 101
MARK S. DEVAN . G068 BALTIMORE AVE.
ANTHONY J. DiIPAULA TOWSON, MD. 21204

THOMAS P. DORE

November 18, 1992

* ALSCO ADMITTED TO D. C. BAR

HAND DELIVERED

Lawrence E. Schmidt
Zoning Commissioner
Suite 113, Courthouse
400 Washington Avenue
Towson, Maryland 21204

RE: 1340-1404 REISTERSTOWN ROAD
PIKESVILLE SHOPPING CENTER
PIKESVILLE PARTNERSHIP, PETITIONER

Dear Mr. Schmidt:

Thank you for the Findings of Fact and Conclusions of Law
rgcently ent;ered in the above matter. It obviously took a lot of
time balancing the interests of the various parties involved.

?here is, however, one serious problem caused by your
decision, and notwithstanding the fact that the Petitioner would
prefer not to have to file an appeal, one of the restrictions which
constitutes a condition precedent to the grant of the variance
creates an irreconcilable situation.

I am advised by the Petitioner that several weeks ago, a lease
agreement was executed between the United States Postal Service and
the Pikesville Partnership. Restriction No. 3 of your Order
prohibits the "entering into any lease agreement”. Since it was a
fait accompli before the entry of your Order and its receipt by the
Petitioner, it is a condition that cannot be met. There is also
the question of the language on Page 10 of the Opinion which
relates to the United States Post Office and which states, "this
will not require the Petitioner to break any leases ...", the exact
import of which is unclear.

Ig necessary, we could file a formal motion for
reconsideration, however it would be in everyone's best interest if
the matter could be addressed informally and hopefully resolved

The Pikesville Shopping Center
Parking Tabulation
1992

TENANT
LOWER LEVEL BASEMENT

Vacant

Cimino's Barber Shop
Uniersity Pizza
Vacant

Vacant

The Player's Club
Vacant

Storage

FIRST FLOOR

B~ BALGGN

9 Rits Aid/Vacant 1SP/200SF
10 Shoese

" s nse 1SP/200SF
12 Amazing Savings 1SPr200SF
13 Fame School of Nail Design 1SP/300SF
14 One Hour Cleaners 1SP/300SF
15 Wally's Dance Studio 1SP/300SF
16 Pikesville Jewelry & Coin Exchange 1SP/200SF
17  Shoepermarket 1SP/200SF
18 Howard Luggage 1SP/200SF
1¥  Jonathan Poulet Rotisserie 1SP/S0SF

SECOND FLOOR

20  Kenpo Karate Corp

TOTAL PARKING REQUIRED
TOTAL PARKING PROVIDED
DEFICIENCY

COVAHEY & BOOZER, P. A.
ATTORNEYS AT LAW
€14 BOSLEY AVENUE
TOWSON, MARYLAND 21204
AREA CODE 410
828944

EDWARD C. COVARHEY, JR.
r veRNON SOOI FAX 410-823-7530 ANNEX OFFICE
MARK S. DEVAN e
AR . 808 BALTIMORE AVE,
TOmn b Do TOWSON, MD. 21204

December 4, 1992

L
ALSO ADMITTED TO D. ¢ BAR

HAND DELIVERED

Lawrence E. Schmidt
Zoning Commissioner
Suite 113, Courthouse
400 wWashington Avenue
Towson, Maryland 21204

RE: 1340-1404 REISTERSTOWN ROAD
PIKESVILLE SHOPPING CENTER

PIKESVILLE PARTNERSHIP, PETITIONER
CASE NO.: 92-439-A

Dear Mr. Schmidt:

I finally had the opportunit i
. ) Y to discuss this mat i
gsggzagg;ggf ag:ldr cl::iils:;]i;:;.’ce: I I‘:uu accurately reflecting thetz{unw;rﬁg
: r di ns by stating that while she beli
gélent.:s_were w1111qg to filscuss a compromise premise?ihtg:)end tﬁr
ofpc;solutrlogrcj).;iggitag_z:i addlt}ilonal restrictions which were not parﬁ
yo _ rder, she would be vehementl
modification of the rest':riction i T e 0 a
' . in your Order with
lease with the United States Po i or Netter of
> stal Service. My earlier
If::eﬁger }8, 1992 gsspntlally sought clarification oflect:::?iaci)fx
u_g ge in your Flnqln_gs of Fact, (i.e., Page 10) and some
glje;s:ngitgg ggt;:g:r elesltglgnf state of affairs, namely a'ln executed
_ ’ and your subsequent Order prohibiti
same. It is my understanding from you that a representa&ivelg;ttﬁg

United States Post Office has
directly in this matter. also undertaken to contact you

Your initial inquiry to me i
whether the Protestar}ts xere goin;ntorefsf?gszn t:pp“gallei;el;vhyaﬁ
3;:22 an%r fu}'ther actlor} towarc_l addressing the problem ’would b;ca
wast of time. My 1impression from Ms. Paige is that th
rotestants are _not inclined to appeal the Order as it reh v
stands. That still leaves the Petitioner in an untenable gosf:?ct)r]iy

e LT

M e R Al A b OSSP L A i E TR bt~ el e e g BT £ e et




. U.S. Postal Service '

Solicitation for Proposals
Existing Space

1. Faciity Name/Location:
PIKESVILLE FIN UNIT - BALTIMORE, MD 21208-9998

July 28, 1992

2. Submit Proposais To: Pretorred Area:

JOHN QUINN North: Baltimore Beltwa - '
: y Route 695 Y .
REAL ESTATE SPEC South: Reisterstown Road — 1 block 72, W Mr. Lawrence C. Schmidt

COLUMBIA FSO East : Park Heights Avenue — 2 blocks ey %glmn?mgorceo(msmﬁr iand
PO BOX 701 West : Sudbrook Lane — S blocks 111 W Ch ty, karl-{
COLUMBIA,MD 21045-0701 est Chesapeake Avenue
Submit not later than the close of business on. 12 /06/1991 TOWSO[I,MD 21204

3. The U.S. Postal Service Is solicRing proposals to fumnish 4_The approximate sreas desired are indicated below in : :
: LR RE: Case No. 92-439A
sxisting space at a specified annual rontal and for : {see drawings and spacificatons) Owner: ?ikesville Par tnership

Basic Term: 15 Y=ars Net Intertor Space Location: 1340 - 1404 Reisterstown Road
.- 3,662 Pikesville Shopping Center
eway, Parking & Maneuvering 12,760

Renewal Cptions.: Plattorm 120

3 - 5 year renewal options Minimum Ske Stze* 26,141 Dear Sir:

* oxcluding setbacks. aasemerts. efc. The Pikesville Chamber of Commerce through their zoning committee has

carefully reviewed the request for a parking variance of 163 spaces submutted by the owner
5. AWARD: Any award made under this solicitation will be made to the responsible offeror whose proposal for the cost, of the above-referenced property.

location, lease terms, overall project economics, operational benefits, past job performance, and other factors is most

advantageous to the U.S. Postal Service. The U.S. Postai Servica reserves the right o negotiate with any or all offerors space in the business community, and particularly the property in question; however, the
as lo any or all rental rates, or other terms and conditions of the proposal; to secure proposals in addition to those offered hamber must carefully weigh the needs of the applicant against the rights and concerns
initially in response to this soficitation, without waiving its right to accept the proposal as submitted; or fo reject any and of nelghborhood businesses that will suffer as a result of a poor decision.
all proposals. :

The Chamber of Commerce is highly cognizant of the need to fill vacant retail

The Chamber of Commerce conducted its own study of the present parking
) situation on the applicant’s property. Our study was done on a business day - not a _ .
6. OPENING OF PROPOSAL: This is not a sealed solicitation and proposals will not be publicly opened. Information as Saturday or Sunday. We found the front lot of the property full with several cars circling . "
to the number of proposals received or the identity of the offerors will not be made available to anyone whose official duties for spaces to park. The rear lot had many spaces available. This pattern was observed on

. . several occasions. Because of the inaccessibility of the rear lot and the difficult walk Proweeurtls =o0opPione CELIER
at the U.S. Postal Service do not require such knowledge. necessary to the front, there remains an underutilization of the rear lot. - , SN

—

7. The Postal Service will consider letter proposals. However, the selected si-ace will be contracted for using a USPS . The property owner presently leases ten spaces On the rear to a bank for em l oyees
Loase. A minimum ol 120 days is required for th ) parking. The owner also aliows use by the Maryland State Police for full-day parking on

tor thio processing of thess proposals.
Y g piop the rear lot,

8. Offerors mustinclude in their proposal: atelephone number where the offeror may be reached during the day; a correct The discontinued use by the bank and the State Police will create the need for
lega description or copy of the current deed: a plot plan showing land location and dimensions, location of buildings thereon, other parking spaces in the business district.

driveways and parking areas, abutting streets and alleys, and widths thereof; together with a floor plan of the interior space

offered showing dimensions. The parking study submitted to the Chamber by the owners, prepared by Lee

- Cunningham & Associates, Inc., was done on a Saturday, therefore, it does not reflect the
situation on a normal business day (Monday through Friday). Many of the businesses
9. The offeror must own or control the property oftered. If the proposal is submitted by an agent for the owner, evidence located in Club Center are closed on Saturday. We find this study to be invalid for the

of the agent's exclusive authority to offer the subject property must accompany the proposal. purpose stated in the report.

The Chamber of Commerce reviewed the petition of various tenants resently
10. The property offered must be properly zaned to permit use for a postal facility or must be capable of being re2oned leasing in the captioned property and support their concerns that present parkmg is not
for such use. The owner wili be responsible for all action necessary to obtain zoning prior 1o leasing to the Postal Service. adequate for the space now leased. The requested variance would substantially add to the

- ; already now parking shortage.
U.S. Postal Service personnel may, il requested by the owner or local officials, attend hearings to prasent a summary of y P & 8
the interest of the Postal Service regarding the property.

Seplamber 1991
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UNNINGHAM ,
& ASSOCIATES, INC. Proserrah o

LAND - USE AND TRANSPORTATION PLANNING Co\ww\\“ 71-\-a%

June 19, 1992

PIKESVILLE PARKING STUDY e, 7. C. Julo

_ HEill Management Company \QO . Q
REISTERSTOWN ROAD CORRIDOR | 9640 Deerco Road | A\

Timorium, MD 21093

e okl S

RE: PARKING ACCUMULATION AT CLUB CENTER -
REISTERSTOWN ROAD

Dear Mr. Julio:s

Rt et Bl e I T e

| jates, Inc.
' As you requested staff of Les Cunningham & Assoc b'et

. sured the parking accumulation at the subject center ween

Propared for: ::: :ourl of E:OO M‘?and 6:00 P¥ on Saturday June 6, 1992. To do
this staff of Lee Cunningham & Asscciates, Inc. (LCA) counted the

ov W Lhogoie Cewler . ' Y in the lot serving the center at the
Sraw o bl W S BALT'MORE T ;:;:x}nr:;h o.f :l’lta Conne pe :d. .'l.'raifi.c entering and exiting all

. T ' driveways to the ed and recorded in 15 minute incre-
Rene ot ?meé\q A REVENUE AUTHORITY ments. This was used to calculate the total number of vehi.ilos
ou Chemal Law E :‘. i on the lot. The actual accumulation by 15 minute peﬁOd is shown
& e otorn FOLED e and on the attached tables.

ol e g8 ' ECONOMIC DEVELOPMENT [uuy e sxcbmon vebicle scommistion o She 1ok Ssced uieg Ot

- 00 PM interval. At that time 139 vehicles were par
P oy ha ' N ;;G:h:o].:;- A e o the information that you provided to ma anc
Cesler L on the Baltimore County parking regulations, the regulatory

3.

e el e A

irement for rking at the Club Center is 261 spaces. There
i:qzurxently, hg:ever, 3,715 square feet of unoccupied rotail
space in the Club Center. If the ragulatory roquirenengd--
reduced due to this unoccupied space the total number of par ,;q
spaces required om the Club Center site would be 243. . I
actual usage during this peak time is, then, 65.4% of thelfo a
adjusted parking requirement. This indicates that the regu atory

. Prepared by: requirement is J4.6% too high for the subject site, probably due

to the "Urban Village*® characteristics of the area.
DESMAN, INC.

 JULY 1987




zoning Commissioner at the hearing that it is therefore
doubtful that parking off-site would be of any use. As to
acquiring other adjacent property, this is not even a proper
consideration in a variance case. The property under
consideration is the existing site, not whether additional land
can be acquired to make it conform.

Long ago it was recognized that of f-street parking in
Pikesville was and would continue to be a problem as a review
of previous Baltimore County zoning decisions illustrates. Oon
February 8, 1956, in case No. 3691-v, the then Zoning
commissioner Adams granted a variance to Pikesville Medical
center, Inc. for the property situate at the northeast corner
of Reisterstown Road and Walker Avenue, to allow 43 less
parking spaces than required under the regulations then in
effect. This is the same property where Fields Pharmacy is now
located. 1In that case, Malcolm Dill of the office of Planning
noted in a comment to commissioner Adams:

In Pikesville, the provision of off-street

parking on individual commercial lots will

not solve the parking problem. It must be

attained on a much broader scale.

The evidence presented by the Protestants in this case
in many ways bolstered the Petitioner's case. The existing
tenants at the site testified that the parking area in the rear

of the center is often times under-utilized. There are

BEFORE THE ZONING COMMISSIONER
OF BALTIMORE COUNTY

W/S REISTERSTOWN ROAD

35 ft.+ west of

C/L Reisterstown Road, Case No. 92-439-A
State Route 140, and McHenry

Avenue

1340-1404 REISTERSTOWN ROAD -
PIKESVILLE SHOPPING CENTER
Third Election District,
Second Councilmanic District
Petitioner:

PIKESVILLE PARTNERSHIP

* ® * * *

Fields Pharmacy Inc., and Samuel N. Gorn T/A 1427
Limited Partnership Courthouse Commons, Protestants, offer the
following memorandum in opposition to the variance requested
herein.

I. STATEMENT

This is an appeal by the owner of the Pikesville
shopping Center for a variance to allow 217 parking spaces in
lieu of the required number, which the Petitioner represents to
be 384 spaces, in other words, to permit parking to be reduced to
56% of the requirement.' At the hearing, opposition to this
proposal was expressed by the Pikesville Chamber of Commerce,
several tenants of the shopping center, the Baltimore County
Department of Economic Development, as well as Fields Pharmacy,

located directly across the street, and Samuel Gorn whose entity

' As shown below, it is the Protestants' position that this

requirement is seriously understated, and the variance requested
is therefore even greater.

improvements to be made to the rear parking area, all of which
were discussed at the hearing, and many of which were requested
by the Protestants. There was evidence produced that patrons
were observed parking in one place, yet walking to other
businesses. This is not necessarily indicative of a parking
problem, but is actually what is expected in a CT district as
the property is zoned. A patron may park in one parking area,
walk to another business establishment for something to eat,
stop and shop at other stores along the way, and then go back
and shop at stores where they originally parked. The fact that
patrons were seen walking from the Club Centre parking lot over
to the Poulet chicken establishment in the Pikesville Shopping
Center, is indicative of this. For that reason, there are
others who park on the front parking lot of the Pikesville
Shopping Center, walk across the street to the bank, and
probably stop in Field's Pharmacy. There are undoubtedly
patrons who park along the street either in public metered
parking or on the public parking lot, and visit many
establishments.

The issue is whether the Petitioner has shown that
without the variance, it will suffer unnecessary oOr
unreasonable hardship, or practical difficulty. Aside from the

alternatives listed above, there is nothing that the Petitioner

owns and operates a small strip center diagonally across the
street from the subject property.
The center has existed since approximately 1954.
However, at the commencement of the hearing, the petitioner
expressly denied that it was seeking to establish the right to
continue a non-conforming use, and affirmed that its request was
for a parking variance. The case proceeded on that basis.
II. FACTIS
The testimony was overwhelming, and uncontradicted,
that, as stated in the report of the Baltimore County Department
of Economic Development,
... parking is an issue in Pikesville and a
t the
ent . The
popularity of the new tenants (even before
the Center is full) has brought
W . I have made a point to visit
this site at various times throughout the
day, weekdays and weekends, and the lot is

circulating for openings. My office has also
received calls from neighbore whogse customers
cannot find spaces on their own lots because

. Security guards are being

hired and cars are being towed. Customers

are also becoming frustrated trying to shop

at the Julio [Pikesville Shopping Center]

property itself. A parking problem does

exist. [Emphasis added.]

Nonetheless, in furtherance of its policy to "encourage
owners [in older areas] to pursue each opportunity,” the
Department indicated that it would be supportive of the requested

variance on specific conditions:

1. Repaving and re-lighting of the rear parking lot;

can to in order to comply with the requirements for parking,
and none of the alternatives are reasonable.

The reasonable solution is to grant the variance for
the 167 spaces requested, but at the same time require as part
of the grant that the Petitioner pave and stripe the rear
parking lot; provide adequate and safer lighting on the rear
parking lot; create a passageway through the middle of the
shopping center to make the center more accessible to patrons
parking in the rear; provide an elevator in the rear of the
building so that patrons using the rear parking area can access
the businesses on the second floor of the center. These
improvements are not a small undertaking and are not without
substantial cost and expense to the Petitioner, but they
provide a means of assuring that the on-site parking facilities
are fully utilized to avoid any undue and unnecessary burdening
of the available parking facilities in the area. With the
variance granted for a specific number of spaces, 1t would
always be subject to periodic spot checking by the zoning
enforcement office to insure that with whatever tenants are
occupying the center at any particular time, the number of
spaces permitted is not being exceeded, and it is something
that would be monitored automatically each time alteration

permits are sought due to changing tenants. Without the

10

2. Elevator access from the rear lot to storefront
level; and

3. Wﬂuﬁkﬂi&&m
parking.’

Madeleine You, who operates the One Hour Cleaners
(space no. 14}, Stephen Zimmerman of Howard Luggage (space nho.
18) and Kimberly Thomas, the manager of Shoepermarket (space no.
17), all corroborated the findings of the Department of Economic
Development and testified that the parking situation had
deteriorated in recent years. Heavy parking demands from
students and teachers at the Fame School of Nail Design, and by
customers of Amazing Savings and a new restaurant, La Poulet,’
have created a major problem, gxgn_;h9ggh_gpp;gximg;gly_gng;;hixg

g;_;hg_ggn;g;_ig_xgggng. Both Ms. You and Mr. Zimmerman
estimated that there are twenty-five to thirty students and

teachers at the Fame School at any given time. The petitioner's
parking tabulation allots only 5 spaces to this use.

There are two separate parking lots for this center.
The front lot contains only 98 spaces. Virtually all existing
stores, including the restaurant, face and open onto this lot.
Total area of these stores is 45,385 square feet. Even if all

this space wvere dedicated to general retail use, 227 spaces, more

2 gee Jewish Times article, September 18, 1992, in which
this position was reiterated.

3 It was the application for a permit for this new tenant
which prompted this appeal.

variance, thus being able to lease only 50% of its leasable

area, the Petitioner would be denied a reasonable return from,

or the reasonable use of, its property.

IV. CONCLUSION

For all of the reasons stated, it is respectfully
requested that the variance for 167 parking spaces be granted,

subject to any restrictions which the Zoning Commissioner deems

just.

Respectfully submitted,

Anthony J. DiPaula

Covahey & Boozer, P.A.
614 Bosley Avenue
Towson, Maryland 21204
(410) 828-9441

CERTIFICATE OF SERVICE

I DO HEREBY CERTIFY that on this _AS  day of
September, 1992, a copy of the aforegoing Petitioner's
Memorandum was mailed, first class, postage prepaid to Nancy E.
Paige, Esquire, Gordon, Feinblatt, Rothman, Hoffberger &

Hollander, Garrett Building, 233 E. Redwood Street, Baltimore,

Maryland 21202.

Antho J. DiPaula

92-09-27.ds

than twice the number provided, would be required. Baltimore
County Zoning Regulations ("B.C.Z.R.") §409.6A2.

However, the space is not all retail, but includes a
restaurant, which itself requires 48 additional spaces, and three
schools, Wally's Dance Studio (space no. 15), Fame School of Nail
Design (space no. 13) and Kenpo Karate (space no. 20). No
specific information was offered by the petitioner respecting the
number of employees, visitors or students utilizing any of these
facilities. However, others suggested that Fame alone uses 5-6
times the number of spaces reguired for retail use. (25-30 as
opposed to 5. B.C.Z.R. §409.6A2.)

The rear parking lot, which by all accounts is under
utilized, is at a steep grade one story below the existing
shopping center. The parking plan reflects that it will
accommodate 119 spaces. At the present time only a billiards
parlor (space no. $) has an entrance from the rear parking lot,
though the barber shop and pizza shop are accessible up two
flights of stairs from that lot.

Because of its distance from the stores and the steep
grade (impassable in icy weather), the availability of spaces on
the rear lot does little to relieve the overcrowding in front.
The petitioner proposes to remodel the rear of the shopping
center to convert existing storage areas to leasable spaces
totalling 20,462 square feet. Total leasable area facing the

rear would then equal 28,127 square feet, generating a need for




141 spaces (if entirely retail). This is 22 more than provided, A. Any Purported Hardship Is Merely Financial. Further, the current crisis is attributable in large

The requested variance utterly fails these tests. Even with one-

and would leave nothing for employees or overflow from the front. The only apparent basis for the requested variance is measure to the establishment by the petitioner, of new, very

third of the stores vacant there is a serious parking problem and

ARGUMENT that the shopping center, as constructed, will not accommodate "parking intensive"™ uses. Most recently, La Poulet replaced a that customers who cannot find space on the subject lot park on

f. The Petitioner Has Failed To Meet The more than 217 parking spaces. Even this is subject to question, retail use which generated a requirement for only 17 spaces. The

other peoples' property, including the Fields parking lot and the

since the original parking plan, submitted in 1954, reflected an restaurant generates a need for 65 spaces, an increase of 48

Club Center parking lot across McHenry Avenue.

B.C.Z.R. Section 409.12(B) expressly provides that "if additional 50 spaces. See Letter of W. Carl Richards, June 29, spaces (half again as many as the entire front lot). B.C.Z.R.

It is grossly unfair and contrary to the "spirit and

the requirements for parking space or loading space in Section 1992. In any event, it does not constitute the requisite §409.6 A.2. Furthermore, outdoor seating generates increased intent" of the regulations to permit this propert t
y owner to

409 would create an undue hardship, the Zoning Commissioner may hardship. parking demand. The Fame School and Wally's Dance Studio were intensify the use of its property at the expense of its

approve a modified plan upon petition and after a public The regulations expressly permit the utilization of established within the last 2-3 years, or less, replacing retail

neighbors, while refusing or declining to invest in off-site

hearing... ." (Emphasis added.) * off-site parking facilities within 1000 feet. B.C.Z.R. §409.7B.

uses. Kenpo Karate occupies 4,000 square feet never previously property or multi-level parking to accommodate the resulting

"Mere financial hardship or an opportunity to get an Evidence was adduced that off-site contiguous land is available tenanted. None of these new uses were approved by the Zoning demand.

increased return from the property is not sufficient reason for
granting a variance." Anderson v. Board of Appeals, 22 Md. App.
28, 38 (1974), citing Dajhl v. County Board of Appeals, 258 Md.
157, 167 (1977); Salisbury Beard v. Bounds, 240 Md. 547, 555
(1965) ; Marino v. City of Baltimore, 215 Md. 206, 218 (1957) and portion of the shortfall. Even if accepted, "mere financial
Easter v. City of Baltimore, 195 Md. 395, 400 (1950).
Additionally, the hardship must be peculiar to the property in

for sale or lease, and no evidence was adduced to indicate that Commissioner in accordance with applicable regulations. B.C.Z.R.

It is worthy of reiterating that the opposition to the

the petitioner cannot satisfy the parking requirements in whole §409.6 A.3. variance came from parties which are generally in s t of
upport o

r

providing decked parking would be costly and would only meet a or "service" uses in 20,000 square feet of space which has been Chamber of Commerce, the Department of Economic Development, the

vacant or used for storage, again increasing parking demand. A principal of Field's Pharmacy who has served as an officer of

hardship or an opportunity to get an increased return from the variance is clearly not justified to permit this aggravation of both the Chamber of Commerce and the Pikesville Community Growth

ro s arrant ariance. Anderson, gupra: Daihl, an already serious problem. Corporation, and Samuel Gorn, a commercial proprietor of a
’ - . . - e
stion. Marin . 227 . II. The Variance Is Contrary To The Spirit And neighboring center. All have a significant interest in the

Intent Of The Off-Street Parking Regulatlions

243, 249 (1961), and not the result of the applicant's own Any Purported Hardship Is Not Unique To This
- Property And In Any Event Is The Result Of The

Voluntary Actions Of The Petitioner.

health, viability and expansion of the Pikesville business

,» Salisbury Board . . |
ctions. Salisbu ard, su | 240 Md. at 554. The current B.C.Z.R. §307.1 permits a variance community; and all felt that the proposed variance would be

application fails on all counts. The parking problem at this location results from too

only if in strict harmony with the spirit and
intent of [the]...off-street parking ...
regulations, and only in such manner as to

. ' | . grant relief without substanti i
¢ This is a higher standard than that of "practical unique and could apply to any parcel of property. It is not a the public health, safet; :gd ;:négggry to

difficulty” which, absent other specific regulation, applies to welfare
different types of variances. See, generally, B.C.Z.R. §307.1. legal basis for a variance. Easter, supra. )
Based on the evidence, the application would not even meet the

lesser standard.

detrimental to that community. Both the Chamber of Commerce and

many users on tco small a parcel. That circumstance is not

the Department of Economic Development indicated that they would
support a variance if efforts were made by the property owner to

accommodate a portion of the unmet parking demand either on or

off-site. That is not proposed, however. The grant of the

requested variance cannot be justified.

III. The Evidence Is Insufficient To Form The

A. The Applicable Regulations Are The 1988
Regulations.

B.C.Z.R., Section 409.1 (1988) expressly provides that
nall structures built and all uses established hereafter shall
provide accessory off-street parking and loading in accordance
with the following regulations...” La Poulet, The Fame School of
Nail Design, Wally's Dance Studio, and Kenpo Karate are all rew
non-retail uses established since 1988, without authorization and
in violation of applicable off-street parking regulations.

An exception is made for projects which have received
CRG approval prior to the effective date of the regulations.
There has been no CRG approval of the instant project or of any
of the aforementioned uses, and therefore the exception does not
apply. To the extent that any rights accrue to the owner by
reason of uses established prior to the adoption of the current
zoning reqgulations, they would depend upon the continuance of a
legally existing non-conforming use. The petitioner has
expressly declined to present a case based upon non-conforming
use, and the facts indicate that there have been substantial
changes in use since the original approval in the 1950's. Absent

a non-conforming use, the law in effect upon the date of decision

is the controlling law. Yorkdale Corp. v, Powell, 237 Md. 121
(1964) .

B. Information Respecting Proposed And Existing Uses
Is Insufficient To Support A Variance.

The 1988 requlations prescribe that for shopping
centers, such as the subject, congisting of less than 100,000 sq.
ft. of gross leasable area

the required number of spaces shall be

calculated according to the particular types

of tenants in the shopping center (i.e., each

tenant shall be considered as a separate

use) .

Consistent with this approach, a variance must be based upon the
demands of the individual tenants. The information provided with
respect to both existing and proposed uses was inaccurate and
incomplete, and therefore insufficient to make this
determination.

The evidence shows that store no. 4, which is now
vacant and proposed for "service" use, has been the subject of
negotiation with the United States Post Office. The Post Ooffice
has been seeking to relocate its customer services from the
existing Pikesville Station on 01d Court Road and this is one
location under consideration. The parking allocated to that
space is 1 per 300 sq.ft., or twelve spaces. However, the
current facility utilizes between twenty-five and thirty spaces
and employs approximately eight people. Thus any variance which
would permit this use with only twelve spaces would clearly be
invalid.

In addition, the three school uses, Fame, Wally's Dance

Studio, and Kenpo Karate, have been classified by the petitioner

as "service" and the parking requirement calculated at the rate
of one space per 300 sg. ft. Petitioner's Exhibit 1. The
regulations, however, require "one [space] per employee, plus
visitor spaces and student parking as determined by the Zoning
Commissioner" for business, trade or technical schocls. The
petitioner allo~ates only 4.95 spaces for the Fame School, 2.5
for Wally's Dance Studio and 13.33 for Kenpo Karate. As
indicated, Fame apparently needs between 25 and 30 spaces. If
the karate use is classified as an athletic club, the regulations
require forty spaces. A variance based on petitioner's
calculations is totally insupportable.

Without the requisite information, it is impossible to
calculate precisely how distorted the statement of current
parking requirements is, but the record fairly shows that it is
very substantially understated. Purther, in order to comply with
the "gpirit and intent" of the regulations, and to prevent future
intensification of use without adequate parking, any variance
must fairly describe the types of uses to which it applies, the
square footage allocated to each type of use, and the parking
spaces allocated to each type of use. No variance should be

granted based on the inadequate and unreliable information

provided.

For all of the foregoing reasons, the variance must
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Gordon, Feinblatt, Rothman,

Hoffberger & Hollander
233 East Redwood Street
Baltimore, Maryland 21202
410/576-4294

Attorneys for Fields Pharmacy, Inc.
and Samuel N. Gorn, Protestants

CERTIFICATE OF SERVICE
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I HEREBY CERTIFY that on this '  day of G4l .. /iio,
s il

———

1992, a copy of the foregoing Protestants Post Hearing Memorandum
was mailed, first-class, postage prepaid, to Anthony DiPaula,

Esquire, Covahey & Boozer, 614 Bosley Avenue, Towson, Maryland

21204.
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1In considering all of the evidence and testimony presented in 1light
of this standard, I am persuaded that the variance should be granted. My

decision in this respect largely hinges upon the existing improvements and

site constraints unique to this property. I believe that it is of note

that the Petitioner acquired this property only several years ago and that
there has been no additions to the building footprint which houses the

shopping center stores. As the testimony reflected, this center has been

unchanged in size and configuration since the early 1950s. Additionally,

although internal uses have changed with tenant turnover, the use of the
subject property -has been the same for nearly 40 years. That use is best
jdentified as a shopping center and, although the individual businesses
may have changed, the general use of the property has not.

Notwithstanding my decision to grant the variance requested, 1 feel
compelled to make some attempt to alleviate the parking congestion. This
attempt will be made by way of the imposition of certain restrictions to
the granting of the variance. Specifically, I will require the Petitioner
to expeditiously complete all those improvements suggested by him which I
concur will promote utilization of the rear lot and ease the front lot
congestion. I will not, however, require compliance with the Protestants’
recommendations. Although the installation of a parking deck would pro-
vide more spaces, it is not cost effective . In my view the meager bene-
fits of constructing any such deck are not justified. Additionally, I

not require the Petitioner to acquire offsite property to accommodate
additional parking. My decision, in this respect, is based in large part
on the character of ~ the Pikesville commercial community. Clearly, this
section of downtown Pikesville is comprised of numerous businesses within

close proximity of one another. There is no doubt that patrons of the

8. The Petitioner shall install an elevator in
the rear of the shopping center building to facil-
jtate the movement of patrons between the rear
parking area and the front portion of the shop-
ping center.

9. The improvements listed within restriction
numbers 4 thru 8 shall be completed within six
(6) months from the date hereof.

10. Upon request and reasonable notice, the
Petitioner shall permit a representative of the
Zoning Enforcement Division to make an inspection
of the subject property to insure compliance h

this Order. M

CE E. SCHMIDT
Zoning Commissioner
for Baltimore County

PR AELFL

SR

e

44,
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locale park and shop at one store, then walk to the other businesses in
the vicinity. Requiring the petitioner to obtain other property within
1,000 ft. would not alleviate the congestion on this site. Frankly, it is
doubtful whether the patrons of this center would utilize such space, even
if acquired by the Petitioner.

Additionally, I will impose other restrictions which 1 believe are
appropriate to the granting of the variance, to help eliminate traffic
congestion on the property.

First, there was certain testimony about the proposed lease of space
at the subject site for use by the United States Post Office. A post
office use on this site, with its high volume of traffic, would greatly
exacerbate a difficult situation. In that the testimony was that there
has been no lease entered as of yet, 1 will prohibit the Petitioner from
leasing space on this site to the United States Post office. This will
not require the Petitioner to break any leases and shall be a condition
attached to the granting of the variance.

Secondly, it is clear that much of the congestion in the front lot is
attributable to motorists who park their vehicles on that lot for long
periods of time. Many of the businesses in the front level of the shop-
ping center ghould provide quick turnover of customers. FOr example, the
proposed Rite Aid, the drycleaners and the other retail outlets can expect

their customers to be in and out quickly. These patrons are entitled to
priority in the front lot. Employees of the various stores, students at
the dance studio, the nail salon, and karate school should not utilize the
front lot. For their extended visits to the center, they should park on
the rear lot. Thus, to encourage this wutilization, I will require the

Petitioner to post and enforce a 30 minute time limit for all vehicles

. Baltimore County Government .

Zoning Commissioncr
Office of Planning and Zoning

Suite 113 Courthouse
400 Washington Avenue

Towson, MD 21204 (410) 887-4386

November 5, 1992

Anthony J. DiPaula, Esquire
Covahey and Boozer

614 Bosley Avenue

Towson, Maryland 21204

Nancy E. Paige, Esquire
233 E. Redwood Street
Baltimore, Maryland 21202
RE: Case No. 92-439-A
Petition for Variance
Pikesville Partnership, Petiticner

Dear Mr. DiPaula and Ms. Paige:

Enclosed please find the decision rendered in the above captioned

case. The Petition for Variance has been granted, with restrictions, in

accordance with the attached Order.

parking on the front lot. The rear lot will not be so limited. This
restriction, it is hoped, will result in longer term parking in the rear
lot, thereby making the front lot available to short term patrons. In
preparing this restriction, I am aware of the potential effect on the
Poulet restaurant use. In my view, this is the only current tenant . within
the front portion of the center which could be adversely affected. Howev-
er, during the site visit, I dined at Poulet and observed the patronage.
There was a great amount of walk-up business and the food is served cafete-
ria style; so that one can easily finish their meal at this restaurant
within 30 minutes. If the patrons desire a more leisurely meal, they can
park on the lower lot.

Lastly, it is to be noted that the granting of any Petition entails
approval of the site plan which is submitted therewith. In this case,
that plan is marked as Petitioner's Exhibit No. 1. 1In addition to a physi-
cal depiction of the subject site, that site plan contains a parking tabu-
lation. My order shall be conditioned so that if a change in tenants
result in a tabulation of required parking spaces greater than 384, then
an amendment to the variance and site plan, with the required public hear-
ing, shall be necessary.

Pursuant to the advertisement, posting of the property, and public
hearing on this Petition held, and for the reasons given above, the relief
requested should be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore

é:ﬁ/
County this day of oV’ , 1992 that a variance from Section

409.2 (current section 409.6) of the B.C.Z2.R. to allow a shopping center

DEF RECHVEY

in a B.L.-C.T. zone with 217 parking spaces, in lieu of the required 384

oy

-

® D y17
Petition for Variance
72-439-4

The undersigned, ! owner(s) of the properly situate in Baltimore County and which is
desoribed in the description and plat attached herelo and made a part hereof, hereby petition for a

409.2 of the BCZR (as in effect at time of original permit

in a BL~CT zone with 217 parking spaces

to the Zoning Commissioner of Baitimore County

Variance from Sectlon -

in lieu of 380

of the Zoning Reguiations of Baltimore County,

following reasons: (indicate hardship or pmyucal difculty)

The center was constructed in the early 1950'5.

requlations but prior to comprehensive regulations r

existing as it has been for nearly 40 years. Petitioner
i current r_:equirelmts,

I, or we, agree 0 pay expenses of above Variance advertising, posting, elc., upon liling of this
etition, and further agree to and are to be bound by the zoning regulations and restrictions of
altimore County ad pursuant to the Zoning Law For Baltimore County, ,

1/We do solemnly declare and affirm,
under the penalties ol per]ut{‘. that 1/we
are the legal owner{s) of the property
which s the subject of this Pelition.

Legal Owner(s):

spaces, be and is hereby GRANTED, subject, however, to the following re-
strictions which are conditions precedent to the relief granted herein:

1. The Petitioner is hereby made aware that
proceeding at this time is at his own risk until
such time as the 30 day appellate process from
this Order has expired. 1f, for whatever reason
this Order is reversed, the Petitioner would be ’
Fequired to return, and be responsible for return-
ing, said property to its original condition.

2. The variance is granted in accordance with
Petitioner's Exhibit No. 1, the plat to accompany
the Petition for Variance. This plat contains a
schedule of uses for the subject site. 1In the
event the Petitioner alters those uses and/or the
tenant mix, so as to result in a total number of
sgaces required greater than 384, then the permis-
sion granted under this Petition for Variance
syall be deemed to be forfeited unless the Peti-~
tioner has first sought and received an amendment
of the plan through the public hearing process.

3. Notwithstanding any change of use as set
forth in restriction No. 2 above, this variance
is further restricted so as to prohibit the Unit-
ed States Post Office from entering into any
lease agreement to become a tenant at the subject
property.

4. The Petitioner shall post and strictly en-
forced a notice prohibiting any vehicular parking
on the front parking lot, as heretofore de-
scribed, for more than 30 minutes. The lower lot

to the rear of the property shall not be so re-
stricted.

3. The Petitloner shall cause the rear parking
lot to be repaved and restriped so that same is

in compliance with the applicable provisions of
the B.C.2.R.

6. The Petitioner shall install lighting on the
rear lot to encourage use of same by patrons
during the evening hours. Any lighting so in-
stalled, shall be directed towards the lot only
and away from nearby properties.

7. The Petitioner shall create a passage-way
from the rear lot through the shopping center

structure to provide access to the front portion
of the shopping center.

FROM THE OFFICE OF

GEORGE WILLIAM STEPHENS, JR. & ASSOCIATES, INC.
ENGINEERS ;
658 KENILWORTH DRIVE. SUTTE 100, TOWSON, MARYLAND 21204 €2,21f E%f:?-—7él

Description to Accompany Zoning Petition April 29, 1992
Pikesville Shopping Center.

Beginning for the same on the west side of Reisterstown Road said point being
distant South 40° 30' 00" West 35 feett from the F.I. center line intersection
of Reisterstown Road, State Route 140 and McHenry Avenue running thence and binding
on the west side of Reisterstown Road

1 - South 28° 26' 54"East 198.41 feet thence leaving said Reisterstown Road
and running thence the four following courses viz:

2 - South 62° 22' 39" West 231.00 feet

3 - South 73° 09' 19" West 142.86 feet

4 - North 16° 41' 01" West 14.39 feet

5 - South 73° 16' 42" West 284.23 feet to the east side of Bedford Avenue
thence binding on the east side of Bedford Avenue

6 - North 15° 46' 16" West 267.75 feet to the south side of McHenry Avenue
thence binding on the south side of said McHenry Avenue the six following courses
viz:

7 - South 68° 48' 00" East 37.74 feet

8 - North 84° 10' 40" East 92.66 feet

9 - North 27° 55' 00" West 30.00 feet

10 - North 77° 37' 00" Bast 258.50 feet

11 - North 12° 30' 00" West 5.50 feet and

B i, T T N Y. . .
I - o ] - *""“&""’-"*}w

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within. thirty (30) days of the
date of the Order to the County Board of Appeals. If you require
additional information concerning filing an appeal, please feel free to
contact our Appeals Clerk at 887-3391.

Very truly‘igur
Y-
;Ez L PTHIS DESCRIPTION IS INTENDED FOR ZONING PURPOSES ONLY AND IS NOT FOR USE IN CONVEYANCE

awrence E. Schmidt OF LAND
Zoning Commissioner .

12 - North 77° 47' 00" East 236.77 feet to the place of beginning.

Containing 3.498 acrest.

e R R T

!h-mliﬁusniphnnnm&nclhpﬂanu;mn
James E. Matis iraci purchaser o5 representative to be

Theodore C. Julio
. Madeline You
Kimberly Thomas . . 828-9441
Stephen Zimmerman Attorney’s Telephone No.: oo-coacmmonaeaan
Gabriel W. Rosenbush, Jr. *the existi i ts without any additions
to square footage or useable space.

.

ESTIMATED LENGTN OF HEARING  -1/28R. @
AVAILABLE FOR HEARING
MOR. /TUJS. /VED. - WEXT TWO HONTES
AL oTHER

ARvIIVED BY: LG DATE__4-30-92




Date of m.:%;f.’.:?.f.:_?fk
~ atiase.

Location of preparty:. LS. ce . Lot oo, Pl Z. W
L. LLE Oo Ml Ll :ﬁxfzt.—:-fmeﬁ,.z{éé.‘ ¢ ----;;Hl.}f,ﬁ:/ e K7
z;:z:".‘.z‘;:.faeé-m 7

ooy —-

Towma, Marylond

GI -425 -

m.—féﬂé.-..-- o
Posted for: .---...--..4{{12%.‘&.’:.‘.“’ —

Petitioner: --Ziﬂéﬁim.-.ﬁ?fm

mum’.-/ﬂfi{.ﬂ. il
/zfﬂc;é}{l‘uwzf Al Fredlez £ 50, el B sy 1

. ~ T
Location” ot eams A " sl s 340 Hualing

Remarks: — -
Posted by -,%Zg—ég.'?é.—.;_----__-"___" Dels of m_‘g:_f* 2ol
/

Faaber of Signe:

-

Baltimore County Government

Office of Zoning Administration

and Development Management
Office of Planning & Zoning

111 West Chesapeake Avenue 887.3353
Towson, MD 21204

A -

pikasville Partnership
10 Parks Avepue
Cockaysville, Maryland 21030

RE: _
c‘saneister:s:jn-{::, 351 (+/-) W of ¢/l Reisterstowm Road, State Route 140, and Mchenry A
‘:ﬁo - 1404 Reisterstown Rosd - Pikesville Shopping Center

3rd Election District - 2nd Councilmmnic

petitioner(s): pikesville Partpership

Dear Petitiomer(s):

of the above
p1mheaavisedmts'7q.7"> is dve for advertising and posting capticoed

property.

111 &.
orvard check office, Commty Office Boilding,
viareturnniltothez.oning mdmh.-a.
oy f:‘: Powson, Maryland 21204. It shouldhaumcalsm::adtwm ey
lm“;'tm::ltim;ecm;mm Inotdarmp:-mtdnlqofthanm proper credi
e to R .
‘;‘0\’: Order, ismediate attention to this matter is suggexted

(LSt

DIRECTOR

cc: Aotbooy J. DiPaula, Esq.

Cashier Yalidution

v o

CERTIFICATE OF PUBLICATION

Towson, Mp.,__(1)ayY JB 19

THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published
mmmmw.m.omemeachd__l._m
weeks, the first publication appearingen )0y I3 1092

e CERTIFICATE OF PUBLICATION

\Uf\\i L § ,196]77

advertisement was

TOWSON, MD.,

THIS IS TO CERTIFY, that the
published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each d'_l__succesaive

weeks, the first publication appearing on IQOL_Z.’

Baltimare Coun’ .

Zoning Commisioner

County Office Building
111 Wast Chesapeake Avenue
Towson, Maryland 21204

9 [eceint

Account: R-001-6150
Number

FUIGL Y e e e PR R ey Dy

Ceter PN TIWHE VTGN S BDVERT LS ireest Mall Crock ) MG el Balliipore County §70 73
B SO09140ANDG-22-92
TEFAL s oL
LAST NMarl GF OWREF: 1R ES UL E FORT

recelipt

Ascount: R-001-6150
Mo s
TURL.IC HEARING FEES PRICE
080 -FOSTING SIGBNS / ADVERTICING t X

TNVAL 3z
LAST NAME 0OF OWNER: PIFESVILLE FART

04A04N014 LN ICHRC $43.146
BA CO11:44AN07-24-92
Mease Mebe Chosls Paysble Te: Baltimers County

Baltimore County
Zoning Commisioner

County Office Building
111 West Chesapeake Avenue
Towson, Maryland 21204

PAID PER TYPED RECEIPT DATED 5/11/92

3/13792
e HZ200472

FUBLIC HEARING FEES FPRICE

020 -ZONING VARIANCE (OTHER) r X $250.00

TOTAL s  s250,
LAST NAME OF OWNER: FIEKESVILLE PART o0

Please Make Checks Payable To: Baitimore County

D Baltimore Co unty

Zoning Commisioner

County Office Building
111 West Chesapeake Avenue
Towson, Muryland 21204

Date  5/11/92

Commercial Variance (#020)

Legal Owner: Pikesville Partnershi
Pikesville Shopping Center ~ #1343ip
W/S Reisterstown Road, 35'
intersection of Reistersto
140 and McHenry' Avenue

3rd Election District

2nd Councilmanic District

#1404 Reisterstown Road
t W from centerline

wn Road, State Route

O4A04 #D1D2NICHRC

BA (011 105AM0S~12-92
echs Payable To: Baltimore County

$250.00
Please Make Ch

Baltimore County Government

Office of Zoning Administration

and Development Managemernt
Office of Planning & Zoning

-y

111 West Chesapeake Avenue
Towson, MD 21204

am: 7-/0-72—

(410) 887-3353

Pikesville Partnership

c/o Anthony J. DiPaula, Esq.
614 Bosley Avenue

Towson, Maryland 21204

RE:

Noaber: 92-439-1 (item 472)
wa:m;m,(as'nofcnummw,mmmwmnm
1340 - 1404 Reisterstown Road - Pikesville Shopping Center
3rd Election District - 2nd Comcilmenic
Petitioner(s): Pikesviile Partpership
WEARTNG: JULY 24, 1992 at 9:00 a.m. in Bm. 106, Office Building*

Dear Petiticner{s):

Pleass be advised that § 43'/6
peoperty and bearing date.

is due for advertixing and posting of the above captioned

Of TME ORDER
msmmunmmmmm&msnmmammmmm
mmm.mmmmmamm(s)mmmmmmumm.

to the Zoning Office, County Office Building, 111 W.
Chasapeaks C the check sod sais sems
Avenue, Room 109, Towsoo, Maryland 21204. Place the case number on
mﬁhtohlti-':n(:mty:lhrﬂmd. In ordar to avoid dalay of the iswusnce of proper credit and/or
mm,wmmmunmuumd.

é """'.

mmmmuwmmm.mmntmmm
Mbﬂ.hmnm,_ﬂ-uhnﬂwu—m&ummd
Protastasts’ m.mmmmhmfumwmqmuﬁm_
date.

£

Baltinore Covrly ‘
Zoning Administration &
Development Management

111 ‘i'est Chesajpeake Avenue
Tow som, Maryland 21204

receipt

v 13/7/421 -

/)PPEAL OF Wemucg/#,qo)

B/75. 00
#4439 A [75.0

i i STy K.

E4 O TUEMy 2 AT 9z
Please Make Checks Payable To: Baltimore County = 17 07 %1

$175.00

Lol miare Cow v
Zoning Adminictration &

Development Mar:agemcnt
1it Wesi Chesopcuke Avenue
Tov..on, Muryland 21204 Account: R-0C1-6150

Number

(LT I R R N S R A

T

(A4 HOOSAMICHRC $35.00

BA CO12242PM12-24-92
Mease Make Checks Payable To: Caltimore County

. Baltimore County Government '

Office of Zoning Administration
and Development Management
Office of Planning & Zoning

111 West Chesapeake Avenue
Towson, MD 21204

NOTICE OF HEARING

The Zoning Commissioper of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County will hold a public hearing oo the property identified berein in Room 106 of the County Office
Building, located at 111 W. Chesapeake Avenu2 in Towson, Maryland 21204 a=z follows:

CASE NUMBER: 92-439-A

#/S Reisterstown Road, 35'(+/-) W of c/1 Reisterstown Road, State Route 140, and McHenry Avenue
1340 - 1404 Reisterstown Road - Pikesville Shopping Ceoter

3rd Election District - 2nd Councilmenic

Petitioner(s): Pikesville Partnership

MEARTNG: TUESDAY, JUNE 23, 1992 at 9:30 a.nm.

Variance to allow a shopping center with 217 parking spaces {(as in effect at time of original permit
approval) in lisu of 380 spaces as required.

e Fet

Zoning Commissioner of
Baltimore County

cc: Pikasville Partparship
Anthony J. DiPwula, Esq.

NOTE: HEARTNGS ARE MAMDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-1353.

) .
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111 West Chesapeake Avenue

Towson, MD 21204

Baltimore County Government

Office of Zoning Administration

and Development Management
Office of Planning & Zoning

',

(410) 887-3353

JuLY 10, 1992

NOTICE OF REASSIGNMENT

CASE NUMBER(S): 92-439-A _
LEGAL OWNER Pikesville Partnership .
LOCATION: 1340-1404 Reisterstown Road {Pikesville sShop Ctr)

HEARING OF THE ABOVE MATTER WILL TAKE PLACE AS FOLLOWS:

TUESDAY, AUGUST 25, 1992 at 9:00 a.m.

IN THE BALTIMORE COUNTY ROOM 118, COURTHOUSE, 400 WASHINGTON AVENUE,
TOWSON, MARYLAND 21204.

Baltimore County Government

Office of Zoning Administration

and Development Management
Office of Planning & Zoning

-

111 West Chesapeake Avenue
Towson, MD 21204

June 15, 1992

Anthony J. DiPaula, Esquire
614 Bosley Avenue
Towson, MD 21204

RE: Item No. 472, Case No. 92-439-A
Petitioner: Pikesville Partnership
Petition for Variance

Dear Mr. DiPaula:

The Zoning Plans Advisory Committee (2AC) has reviewed the plans
submitted with the above referenced petition. The attached comments
from each reviewing agency are not intended to indicate the
appropriateness of the zoning action requested, but to assure that all
parties, i.e. Zoning Commissioner, attorney and/or the petitioner, are
made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case.

Enclosed are all comments submitted thus far from the members of 2AC
that offer or request information on your petition. If additional
comments are received from other members of ZAC, I will forward them
to you. otherwise, any comment that is not informative will be placed
in the hearing file. This petition was accepted for filing on the

(410) 887-3353

Baltimore County Government

Office of Zoning Administration

and Development Management
Office of Planning & Zoning

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

Your petition has been received and accepted for filing this

6th day of May, 1992

NS

ARNOLD JABDQM.—~

BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

TO: Arm?ld Jablon, Director DATE: May 26, 1992
Zoning Administration and Development Management

FROM: Robert W. Bowling, P.E.

RE: Zoning Advisory Committee Meeting
for May 25, 1992
Ttem 472

The Developers Engineering Division has

: reviewed
the subject zoning item and we offer the following
landscape comments:

If the variance is granted, the entire site should be

required to comply with the landsca
possible. pe manual to the extent

PIRECTOR e W. Bty /DAK

ROBERT W. BOWLING, .E., Chief
Developers Engineering Division

date of the enclosed filing certificate and a hearing scheduled
/ accordingly.
|

The following comments are related only to the filing of future
) zoning petitions and are aimed at expediting the petition filing Received By:
ZONING COMMISSIONER process with this office.
BALTIMORE COUNTY ) n /) 0/_\
1) The Director of Zoning Administration and Development w w [\ . 1
: Management has instituted a system whereby seasoned zoning . o*>££<>*tbkf; 574:.
Pikesville Partnership d attorneys who feel that they are capable of filing petitions that _ Chairman, 174
Anthony J. DiPaula, Esq. comply with all aspects of the zoning regulations and petitions . Zoning Plans Advisory \ttee

Nancy E. Paige, Esq. : filing requirements can file their petitions with this office
pikesville Chamber of Commerce ) without the necessity of a preliminary review by Zoning personnel.

RWEB:DAK:s

Petitioner: Pikesville Partnership, et al

Petitioner's Attorney: Anthony J. DiPaula

f'i‘% _
hws! Printed 0n Recycied Paper A
%@ Printed on Recycled Pape!

BALTIMORE COUNTY, MARYLAND 2aC q2-937‘ﬂ- 6 ~23
OFFICE OF PLANNING AND ZONING Comments

New Courts Bldg - 401 Bosley Avenue, Towson, HD 21204 ;2: Pikesville Shopping Center is identified as an "Opportunity Area" in th BALTIMORE COUNTY, MARYLAND

esville Revitalization Plan. The Center contains one of the Pikesvi?le :reas'

largest mass of built retail space; and, was mostly vacant to marginal in 1989 DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

BUREAU OF TRAFFIC ENGINEERING
DEPARTMENT OF PUBLIC WORKS

RALTIMORE COUNTY. MARYLAND INTER-OFFICE CORRESPONDENCE Y

ﬁizi:uzisizzizsiihofuRgistgrstown Road (in Pikesville) categorized it in 3 dis-
' : e Urban Convenience Area; the Urban Villa

ge, and the U
Boulevard. The Pikesville Shopping Center is located in the ('eran Villa;:a:rea

The Plan suggest that the Urban Vill
age area could be largel d - T e
ed. While the other areas were more conducive to the autgmozi€: estrian orient K -

Arnold Jablon, Director
Zoning Administration & Development Management

M:t. Arncld Jablon, Director
Office of Zoning Administration
and Development Management

Mr. Arnold Jablon, Director DATE: J
Zoning Administration and une 10, 1992
Develcpment Management

- m5
FROM: Mr. J. Lawrence Pilson JLP/ﬂ
Development Coordinator, DEPRM

;:r::nsazgésixzz ;::hpikzsvélli Shoiging Center's proximity to public off-street
ority Parking Lot),employment cent
Police Headquarters, institution ’ ers such as the State
al uses such as the Library and Se
. ; . ni
May 20, 1992 and planned elderly housing, this Office supports the reqquted parkg;gczgtizace

Office of Planning and Zoning

FROM: Rahee J. Famili

SUBJECT: Z.A.C. Comments
SUBJFCT: Pikesville Shopping Center . . |
‘ SUBJECT: Zoning Item 472

#1340-1404 Reisterstown Road

Z.A.C. MEETING DATE: May 18, 1992 - | .
Zoning Advisory Committee Meeting of May 18, 1992

INFORMATION:

Item Number: 472 1TEM NUMBER: 472

Petitioner: Pikesville Partnership

it appears that some additional parkin
' : g spaces can
brepared by: parking lot in the rear of the building. F : pe added

Division Chief: (f e~ M L/Q\,V-_/

Redevelopment of the property must comply with the Re i
: : ’ gulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains.

Property Size: 4,17 acres

Zoning: BL-CT

FM/EMcD: rdn
Requested Action: Variance

LJP:s
Rahee J. Famili P

Hearing Date: Traffic Engineer 1I
' JABLON/S/TXTSBP

SUMMARY OF RECOMMENDATIONS:
The petitioner is requesting a variance to allow a shopping center in a BL-CT

zone with 217 parking spaces in lien of 380 spaces as required.

The Office of Planning and Zoning recommends APPROVAL of the petitioners re-
quest.

The Pikesville Shopping Center is a key component of the Pikesville Revitali-
zation Plan. It has existed with its current retail capacity and parking for 40

years.

This Office is committed to increasing Pikesville's ability to retain and attract
new business, and to improve the physical appearance of the business distinct.

20 199)

ZONING OFFICT

472.ZAC/ZAC1
72 / 472.ZAC/ZAC1




. Baltimore County Government
Fire Department : . I

Baltimore County Government
Office of Zoning Administration

Department of
o e and Development Management

(301) 887-4500 Development Review Committee Response Form
Authorized signature __ __ e

700 East Joppa Road Suite 901

Towson, MD 21204-5500 MAY 22, 1992 R N
December 17, 1992

Arnold Jablon Project Name Decenb

Director File Number Waiver Numbev Zoning Issue

Zoning Administration and
Development Management Mr. Gabriel W. Rosenbush, Jr i i ambe Comme
' | . . ’ .. Pikesville Ch r of rce
g:i:gﬁor:Dan{gg{ Office Building P.0. Box 32122, Pikesville, MD 21208

’ December 17, 1992

111 West Chesapeake Avenuc

T "
Fhillip And Carcl Faulkenklous owson, MD 21204 (410) 887-3353

Nancy Paige, Esquire, 233 E. Redwood Street, Balto., MD 21202

RE: Property Owner: PIKESVILLE PARTNERSHIP people's Counsel of Baltimore County

Baltimore County Board of Appeals 01d Courthouse, 400 Washington Avenue, Towson, MD 21204

jon: $1340-1404 REISTERSTOWN ROAD
Location Fraincis D. And Suzanne L. Bovie 0ld Court.:house, Room 49 "
400 Washington Avenue File

Item No.: +472 (WCR) Zoning Agenda: MAY 18, 1992 . o Towson, Maryland 21204

Gentlemen: RE: Petition for Zoning Variance

" W/S Reisterstown Rd, 35' W ¢/l
Pursuant to your request, the referenced property has been surveyed by 3 - 13401404 Retoraratomn Rosd)

this Bureau and the comments below are applicable and required to be ' t\\ (1340-1404 Reisterstown
) . . own Rcad)
corrected or incorporated into the final plans for the property. 3rd Election District, 2nd Counci ic District

; i 3 iy PIKESVILLE vARTNERSHIP-Petiticn
7. The Fire Prevention Bureau has no comments at this time. s = cone Mo 92-439-h ioner

Gloria 4. Commncre

Kilmarnock Associates Dear Board:

l Noted and ,

REVIEWER: Cé‘pj AQN\&A - Approved DED DEFRM RF STF TE £i1 Please be advised that an appeal of the above-referenced case
Planniig’ Group Fire Prevention Bureau = iled in this office on December 7, 1992 by Anthony J. DiPaula.
Special Inspect jon Division materials relative to the case are being forwarded herewith.

Please r_aotify all parties to the case of the date and time of the
appeal -hearlr_lg when it has been scheduled. If you have any questions
/ e mery NP concerning this matter, please do not hesitate to contact this office.

\
DED DEFRM RF STF TE | Very truly yours,

(B

Arnold lon”~ Director
Pikesville Fartnership Zoning Administration and
Development Management

DED DEPRM RP STP TE

TSRS EESSSaEEm s —

/ Batimore BGas And Electric Companv

AJ:cer

Enclosures
DED DEPRM RP STP TE

erEngcEsEsEaREEREREESE =

/ Charles R. Carrol

cc: Mr. James E. Matis, Professional Engineer, 411 Dunkirk Rd,
Baltimore, MD 21212

Mr. Theodore C. Julio, Pikesville Partnersh .
DED DEPRM RF STP TE N Comes 9640 Deerco Road, Baltimore, MD 21093 & 011y 92 93026

=-===8==================2====—-‘_—=======-..-==__=—==

L
. v

VIl S0 oYy
i3Aa0gy; A4KN02

A

%9 Prumiad on Recycied Paper

¢

APPEAL

Petition for Zoning Variance
W/S Reisterstown Rd, 35' w c/fl
Reisterstown Road & McHenry Ave
1340-1404 Reisteratown Rd
3rd Election District - 2nd Councilmanic District
Pikesville partnership-PETITIONER
Case No. 92-439-A

petition{s) for Zoning Variance

Description of Property

Certificate of Posting . .

certificate of Publication Baltim .
ore County Government

Entry of Appearance of People's Counsel Office of Zoning Administration

Zoning Plans Advisory Committee Comments and Development Man

. . - Comment 1/15/93 - Following parties notified of hearing set for June 9 pment Management .

D1rt-:zc1§or of Planning & Zoning Co?enfn(;ﬁzi:ged with ZAC nts) 1993 at 10:00 a.m.? g ’ Office of Planning & Zoning Anthony J. DiPaula, Esquire
Petitioner(s) and Protestant(s) Sign P June 29, 1992

Page 2

Anthony J. DiPaula, Esquire
Mr. Theodore C. Julio
Pikesville Partnership 111 West Chesapeake Avenue -'
Mr. James E. Matis Towson, MD 21204 (410) 887-3353
Mr. Gabriel W. Rosenbursh, Jr.
Nancy Paige, Esquire
People's Counsel for Baltimore Countys T

Public Services _ '
P. David Fields The reduction of parking from the 1954 plan on file is from

Lawrence E. Schmidt 275~217 = 58 spaces plus 48 spaces for increase to restaurant =
Timothy M. Kotroco 106 spaces. The variance requests a difference of 163 spaces in

Anthony J. DiPaula, Esquire order to bring the total it
i : | ) g the total site up to standard to meet current
W. Carl Richards, Jr Covahey & Boozer, P.A. parking requirements.

pPlat to accompany Petition
parking Study
. & 4. Photographs of site

Petitioner's Exhibits: 1.
2.
3
5. Parking Tabulation 1974
6
7

June 29, 1992 . The circulation pattern has been redesigned since 1954, whi
. : . ich
Permits & Licenses Letter eliminated some spaces in that plan.

. & B. Photographs of site

U.S. Postal Service Letter
Pikesville Chamber of Commerce Letter
Photographs of the site. r
No Exhibit marked #4 :gf;::: g:;i‘gn Zoning 614 Bosley Avenue
Cunning-h?m ST Towson, MD 21204 Since tenant names are not part of the parking tabulation chart
No g:hhlig]‘t mar::zg :g shown on the plan, it is advised that the applicant be prepared with this
2 one 3 additi 1li i i .
ZAC nt Booklet : 3/18/93 -Letter dtd 3/17/93 from Anthony DiPaula, Esquire -withdrawing appeal on . Preliminary Petition Review (Item #472) itional information prior to any future permit approvals.
Pikesville Parking Stut.ly behalf of Petitioner/Appellant; requesting dismissal. ainery Pe B et vas o
Reisterstown Road Corridor Legal Owner: Pikesville Partnership granted building permits for exterior parking lot and facade improvements.
Pikesville Shopping Center This project represents a major contribution to improving the Pikesville
Zoning Commissioner's Order dated Noember 6, 1992 (GRANTED) Pikesville Shopping C : cieet epresas 4

o
L]

Protestant's Exhibits:

OO W

Notice of Appeal received on December 7, 1992 from ‘ If you need further information or have any questions, please do
Anthony J. DiPaula Dear Mr. DiPaula: not hesitate to contact Laurence Goetz at 887-3391.

. At the request of the attorney/petitioner, the above referenced Very truly yours,

Mr. James E. Matis, Professional Engineer, 411 Dunkirk Rd, petition was accepted for filing without a final filing review by the

Baltimore, MD 21212 . staff. The petition was accepted with the understanding that all 2zoning

Mr. Theodore C. Julio, pikesville Partnership, 9640 Deerco Rd, issues/filing requirements would be addressed. Subsequent review by the A c K
Baltimore, MD 21093 staff has not revealed any unaddressed zoning issues and the petition has

Mr. Gabriel W. RosenburshilJr.ﬁDP;ligg\arille Chamber of Commerce, been accepted for filing. W. Carl Richards, Jr.
P.0. Box 32122, Pikesville, Zoning Coordinator

Nancy Paige, Esquire, 233 E. Redwood Street, Balto., D 21202 The following comments are a result of an analysis of the ?

People's Counsel of Baltimore County petitioner's site plan and zoning records, which reveal statistics that /) A
ety A
(Ll e Nc / ;

cC:

304, County Office Bldg., Towson, Md. 21204 have not been explicitly stated on the plan. This may be helpful in
Rm. ’ ) § A ) 4 P .
explaining the scope of the requested parking variance: k

| By: Laurence J. Goetz
P. David Fields, lzéiectog gi Pla‘mnlzg zf;n?:;iﬂg 1. Parking g;’gvtdedlon the plan - front lot 98 spaces, rear lot 119 Planner I
Patrick Keller, Office o anning ) spaces; otal.
Lawrence E. Schmidt, Zoning Commissioner
Timothy M. Kotroco, Deputy zoning Coemissioner Lower level uses require 126.4 spaces, front street level uses
W. carl Richards, Jr., Zoning Coordinator g;g.% a(:pac.s required, 2nd floor 13.33 spaces required; total
Docket Clerk .85 (380) required spaces.
Arnold Jablon, Director of ZADM
public Services Tenant space #19 - Poulets Chicken Restaurant is the tenant space

that received the provisional building permit approval.

Request Notif ication:

The site plan submitted for zoning case #3258-S in 1954 granted a
sign variance for Food Fair. It showed front lot 108, back lot
167; total 275 spaces.

e oo o e o BB <y g a1




Baltimore County Government
Office of Zoning Administration
and Development Management
Office of Planning & Zoning

v,

111 West Chesapeake Avenue o y
Towson, MD 21204 (410) 887-3353

JUNE 22, 1992

Nancy Paige, Esq. 4
Gordon, Feinblatt, Rothman, Hoffberger & Hollander

233 E. Redwood Street
Baltimore, Maryland 21202-3332

Re: Case Number: 92-439-A
pikesville Shopping Center

Dear Ms. Paige:

1992 letter and subsequent

i irm receipt of your June 12 J Juer
This e reen . ’ the following is in order:

conversation with Gwen Stephens of this office,
1) Per your request, the July 24, 1992 Hearing of the above matter
has been postponed.

Anthony J. DiPaula (828-9441) is the Petitioner's attorney.

2)

3) You will contact Mr. DiPaula to ascertain your mutual availability
during the first two weeks in August.

4) You will then telephone Ms. Stephens (887-3391), giving her that

1isting of dates.
Your prompt attention to this matter 1is apprgciated, as it will prevent
further delav in the scheduling of this hearing.

[ +-9-8

Very truly yours,

Nl

ARNOLD
DIRECTOR

-

AJ/gs

cc: Pikesville Partnership
Anthony J. DiPaula, Esq.

oy,
%9 Primad on Recycied Paper

o 54193

)

PALTIMORE COUNTY. MARYLAND

inter-Office Correspondence

TO: vatricia M. PFarr DATE: March 1, 1993

DEPRM ./(“{('
FRCM: Timothy M. Kotroco

Deputy Zoning Commissioner

SURTECT: PETITIONS FOR SPECIAL EYCEPTION BND VARIANCE .
E/3 Cuckold Point Road, 5' S of the c/l of Fourth Street

{9191 Cucknld Peint Road) ] . )
15th Election District - 7th Councilmanic District

Albert ¥. and Ann B. Nocar - Petitioners
cagse No. 92-454~-XR

Enclosed please find a COpY of a letter I received from J. Car-

roll Holzer concerning the above-captioned matter.

Please advise this office at your earliest convenience as to the
status of your department's review of this project and when Mr. Holzer can
expect to receive your final recommendations.

By copy of this letter to the Zoning Administ?ation Office, 1
«will regquest that the Docket Clerk, Gwendolyn Stephens, notify MNr. Holggr
in advance of scheduling a hearing on this matter so that he can coordi-

nate his calendar.

Thank you for your assistance in this matter.

TIMOTHY M. KOTROCO -
Deputy Zoning Commissioner

TMK:bis for Baltimore County
o endolyn Stephens - ZADAM

File

———

PF’,‘".”“"““;:;.* -

-.AuHi 4 ﬂ»’

Z0NING OF

FICE

&GS

- . Baltimore County Government
. Zoning Commissioncr
Office of Planning and Zoning

3] 22

Anthony J. DiPaula, Esquire
Covahey and Boozer, P.A.

Suite 113 Courthouse
400 Washington Avenue

Towson, MD 21204 (410) 887-4386 As to your recommendation that my initial Order be stricken and the

case reopened, I have serious reservations as to whether I have the authori-
ty to do that. A repeated instance which 1 have observed during my tenure
as Zoning Commissioner is the lack of clarity within the law to my authori-
ty to reconsider and amend my Orders. Unfortunately, the Code seems to.
lack a definitive statement in this respect other than clearly indicating
that any appeal from my decision must be to the County Board of Appeals and
must be made within 30 days from the date of my Order. Thus, I am not
convinced that I have the authority to do what you request. 1 believe that
even if I did so, I would be doing little more than raising another issue
which might necessarily be ultimately resolved by the courts.

December 4, 1992

Anthony J. DiPaula, Esquire
Covahey and Boozer, P.A.
614 Bosley Avenue

Und
Towson, Maryland 21204 nder the circumstances, and for the reasons set forth above, I have

decided to do nothing further in connection with this case, thereby permit-
ting my prior Order to stand as a final decision. Please call me if you

wish to discuss this matter further.
Very truly w‘, ;
i) € AL

Lawrence E. Schmidt

RE: Case No. 92-439-A
1340-1404 Reisterstown Road
Pikesville Partnership, Petitioner

Dear Mr. DiPaula:

This is to acknowledge receipt of your letters dated November 18 and

December 4, 1992 regarding the above matter. LES :mmn

cc: Nancy Paige, Esquire

As you recall, upon my receipt of your initial letter, I spoke with
both you and Nancy Paige. It was my initial belief that the mere considera-
tion of an Amended Order was not necessary if the case was going to be
appealed, in that any appeal would vest jurisdiction of this case with the
Board of Appeals and result in a de novo hearing. Unfortunately, Ms. Paige
was unable to contact all of her clients, some of whom were out of town and
unavailable.

Although, at this time, no appeal has been taken, I am unwilling to
amend my Order. The primary reason tor my thinking, in this respect, is
that I have little evidence about the new proposed postal facility, other
than what is set forth in your letter of December 4, 1992. As I remember
the conduct of the hearing, 1 sustained objections relating to the admis-
gion of evidence about any post office at the site, in that, any such use
was speculative at the time. Therefore there is little, if any, evidence
in the record which would allow me to make an intelligent decision as to
whether a post office use should be permitted, and the extent that same
would affect the variance which has been granted.

@ounty Woard of Appeals of Baltimore Gounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
(410) 887-3180

Baltimore County Government s S
Zoning Commissioner Tt
Office of Planning and Zoning

Suite 113 Courthouse

400 Washington Avenue
Towson, Mlg) 21204 March 2, 1993 (410) 887-4386

March 18, 1993

Colonel J. Albert M. Lettre'
206 Slade Avenue
pikesville, Maryland 21208-4922

Anthony J. DiPaula, Esquire
COVAHEY & BOOZER, P.A.

614 Bosley Avenue

Towson, MD 21204

RE: PETITION FOR ZONING VARIANCE
N/S Slade Avenue, 67.5' E of the c/1 of Ralston Avenue

(208 Slade Avenue) ]
3rd Election District - 2nd Councilmanic District

John and Carole Villanova - Petitioners
Ccase No. 93-154-A

RE: Case No. 92-439-A
Pikesville Partnership

Dear Mr. DiPaula:

. tre':
Dear Col. Lettre Enclosed please find a copy of the final Order of Dismissal

In response to your letter dated February 20, 1993 concerning
the above-captioned matter, specifically, the requirements of Reatriction
No. 4 of the Order issued December 29, 1992, the following comments are

offered.

issued this date by the County Board of Appeals of Baltimore County

in the subject matter.

Sincerely,

1’*‘(_,4‘.«.( e .dl/‘élc,alt l‘-{( ftorie g O

Kathleen C. Weidenhammer
Administrative Assistant

: As noted in your letter, Restriction No. 4 required that a copy
of the Order be recorded in the Land Records of Baltimore County and that
a copy of the recorded order be forwarded to the Zoning Administration and
Developwent Management office (ZADM) for inclusion in the case file. Since
ZADM maintains all case files, a copy of this letter is bging forwarded to
that agency to request that they notify you upon receipt of the copy of
the recorded Order. In the event said documentatloq is submitted t9 this
office, we will forward same to ZADM for inclusion in the case file and
notify you accordingly. For your information, it is my understanding
that, as of this date, ZADM has not yet received the required copy of the

recorded Order.

cc: Nancy Paige, Esquire
Mr. Theodore C. Julio
Pikesville Partnership
Mr. James E. Matis
Mr. Gabriel W. Rosenbursh, Jr.
P. David Fields
Lawrence E. Schmidt
Timothy M. Kotroco
W. Ccarl Richards, Jr.
Docket Clerk - Zoning
Arnold Jablon, Director /ZADM

Should you have any further questions on the subject, please
feel free to contact ZADM at 887-3391.

' Very truly yours,

AL [ eco

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
for Baltimore County

TMK:bis

(File Management)

Hearing Room -
Room 48, 0ld Courthouse
400 Washington Avenue

Uounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

(410) 887-3180
January 15, 1993

NOTICE OF ASSIGNMENT
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND
REQUESTS FOR POSTPONEMENTS MUST BE
IN WRITING AND IN STRICT COMPLIANCE WITH RULE 2(b). NO
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF
SCHEDULED HEARING DATE UNLESS IN FULL COMPLIANCE WITH
RULE 2{(c), COUNTY COUNCIL BILL NO. 59-79.

SUFFICIENT REASONS.

CASE NO. 92-439-A

ASSIGNED FOR:

cCc:

TN
%§ Printad on Rescycied Paper

o
Y
-

£

PIKESVILLE PARTNERSHIP

W/s Reisterstown Road, 35' W

c/1 Reisterstown Road & McHenry
Aveq;a/1340-1404 Reisterstown Road
(Pikesville Shopping Center)

3yxd Election District

384
11/6/92

with restrictions.

WEDNESDAY, JUNE 9, 1993 at 10:00 a.m.

.2nd Councilmanic District

VAR-217 parking spaces in lieu of required

-2.C.'s Order GRANTING Petition

Mr. Theodore C. Julio
Pikesville Partnership

Mr. James E. Matis

Nancy Paige, Esquire

Mr. Gabriel W. Rosenbursh, Jr.

Anthony J. DiPaula, Esquire - Counsel for Petitioner

People's-Counsel—for Baltimore-Lounty- o wt

Public Services
P. David Fields

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr.
Docket Clerk - Zoning
Arnold Jablon, Director - Zoning Administration

Lindalee M.
Legal Secretary

Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

Suite 113 Courthouse
400 Washington Avenue
Towson, MD 21204

Anthony J. DiPaula, Esquire

Covahey and Boozer, P.A.
614 Bosley Avenue
Towson, Maryland 21204

which was held before Deputy Zoning Commissioner, Timothy Kotroco. In
of the circumstances as :

extension of time to complete the necessary improvements is
Therefore,

Dear Mr.

RE: Case No. 92-439-A

March 31,

Petition for Zoning Variance
1340-1404 Reisterstown Road
Pikesville Shopping Center,

DiPaula:

This is to acknowledge receipt of your letter dated March 23, 1993.

Pikesville Partnership, Petitioner

1993

Kuszmaul

AT
334 7-53
143

I am indeed aware of the appeal of m igi isi i i
y original decision in this case
to the County Board of Appeals as well as the subsequent special hearing

outlined

is amended so as to mandate the completion of the required improvements

October 23,

K 1993 whi?h is six months from the date of your letter.
ly, this is an appropriate amendment in view of the activity on this

subsequent to my Order and the necessary time constraints occasioned by

construction.

Please do not hesitate to contact me

regarding this matter.

LES :mmn

cC:
cc:

Pikesville Partnership

Jeffrey Levin, Fields Pharmacy

Gabriel Rosenbush
Nancy G. Paige, Esquire
Arnold Jablon, Director,

2aon

should you have any questions

Very truly yoy;
4////%

;3r1;::4?

--~""“Lawrence E. Schmidt

Zoning Commissioner

APR 2 1993

ZADM

(410} 887-4386

: view
in your letter, I am persuaded that an

; _ appropriate.
by this correspondence, I will informally advise that my Order

Clear-
case




COVAHEY & BOOZER, P. A.
ATTORNEYS AT LAW
614 BOSLEY AVENUE
TOWSON, MARYLAND 21204
AREA CODE 410

a828-944)
ANNEX OFFICE
EDWARD C. COVAREY, JR. FAX 410-823-7530 SUTE 10}
F. VERNON BOOZER aOs BALTIMORE AVE.
204
MARK S. DEVAN TOWSON, MD. 21}
[ ]
ANTHONY J. DIPAULA
THOMAS P. DORE

. ALSO ADMITTED TO D.C. BAR Dece“\ber 7 , 199 2

HAND DELIVERED

office of Zoning
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

RE: CASE NO.: 92-439-A
PIKESVILLE PARTNERSHIP, PETITIONER
1340-1404 REISTERSTOWN ROAD
PIKESVILLE SHOPPING CENTER

Gentlemen:

- itioner, please enter an

half of the above named Petit '

appeagntobihe County Board of Appgalstﬁrognt;réidOrsd::tg:tsgsﬂog?;lﬁre
the extent it prohibits e

g;oigggc;;ing a tenant at the subject property. Enclosed is the

appeal fee of $175.00.

Very truly yours,

An{hg y J. DiPaula

AJD/ds
12°ds.17
enclosure

cc: Nancy Paige, Esquire E@E&WE@
7

DEC 1992

ZONING OFFICE

PIHESVILLE
CHAMBER OF TOMMERCE

e LZONING COMMISSIONER
Piesvie MD 2208

4849337

January 17, 1993

Mr, Lawrence E. Schmidt Lﬁjﬁ‘(
Zoning Conrmissioner
Suite 113, Courthouse
400 Washington Ave.
Towson, Md. 21204
Re: Case: 92- 439 A
Pikesville Partnership

Dear Mr. Schridt:

This is to advise that the Zoning Carittee of the Pikesville
Chanber of Conwerce has met and has been in canrunication with Ted Julio
of the Pikesville Bartnership, owners of the Pikesville Shopping Center.

Wwe have received a copy of the platofthisslwppingoenterwhidl
was revised on January 14, 1993.

Our position on this matter was affirmed in our letter to your
office dated July 28, 1992. At this time we still hold to the various
covenants outlined in that letter, a copy of which is attached.

However, we accept the new parking calculations as amnmended on
January 14, 1993. Further, it has been agreed to by Mr. Ted Julio and
our carmittee that all space currently defined on the plat as storage
shall forever remain in that category. In the event that additional
parking for this center is created then, said storage area could be
converted to any use which would be allowed and reet the applicable
zoning and parking regulations.

It is requested that this additional covenant be included in your
zoning order. In that event the Pikesville Chamber of Carnerce would
support the position of the petitioner.

Very truly yours,

”

AM&\\Q

G;brio.l W. Rosenbush Jr.
Chairman of Zoning
Connittee

gwr ;ast
cc: Ted Julio
Sid Friedman, Pres. PCC

RECEIVE A
counTy VG COVAHEY & BOOZER. . A

ATTORNEYS AT LAW

93 MAR 18 AMI: 20 @14 BOSLEY AVENUE
TOWSON. MARYLAND 21204
AREA CODE 410

EDWARD C. COVAHEY, JR. 828944/ ANNEX OFFICE
F. VERNON BOOZER * . SUITE 104
MARK S. DEVAN FAX 410-823-7530 GO8 BALTIMORE AVE.
ANTHONY J. DiPAULA * TOWSON, MD. 21204
THOMAS P. DORE

ROGER J. SULLIVAN

* ALSO ADMITTED TQ D. € BAR March 17, 1993

County Board of Appeals
of Baltimore County

01ld Courthouse, Room 49
400 washington Avenue
Towson, Maryland 21204

RE: CASE RO.: 92-439-A
PIKESVILLE PARTNERSHIP
W/S REISTERSTOWN ROAD, 35' W
C/L REISTERSTOWN ROAD AND MCHENRY AVENUE
1340 - 1404 REISTERSTOWN ROAD
(PIKESVILLE SHOPPING CENTER)
3RD ELECTION DISTRICT
2ND COUNCILMANIC DISTRICT
HEARING DATE: WEDNESDAY, JUNE 9, 1993 AT 10:00 A.M.

Dear Board:

on behalf of the Petitioner in the above referenced, please
dismiss the Appeal filed on December 7, 1992 from the Order
granting the parking variance with certain restrictions, thereby
allowing the original Order of November 6, 1992 to remain in place.

This dismissal of the Appeal is at the request of the Petitioner/
Appellant.

Thank you for your attention to this matter.

Very truly yoprs,

Anthoefy J. DiPaula
AJD/ds

3°ds.86

cc: Pikesville Partnership
James E. Matis
Gabriel W. Rosenbush, Jr.
Nancy Paige, Esquire
People's Counsel for Baltimore County

5 v 32 G0
® LI fav @
. CS gl bl

THE LAW OFFICES OF Audss sy b
GORDON, FEINBLATT, ROTHMAN, HOFFBERGER & HOLLANDER fall 72
THE GARRETT BUILDING

233 E. REDWOOD STREET at A ‘
BALTIMORE, MD. 21202.3332 o adv ("’
Lax R

301.576-4000 W
PR .f%

Telex 908041 BAL < )
Fax 301-576-4246
Nancy E. PaiGE

3015764294 /7/
’ IR ~7 /)“7

June 12, 1992 A witl Call 2t —~—
ad. T

Arnold Jablon, Director

zZoning Administration and
Development Management

Ccounty Office Building, Room 109

111 West Chesapeake Avenue

Towson, Maryland 21204

Dear Mr. Jablon:

I have been retained to represent Fields Pharmacy which
will appear as a protestant in the referenced variance case.
This case was initially scheduled for June 23, 1992 and has
recently been postponed to July 24, 1992. I will be out of the
country from July 23 through August 3, and, therefore, would
request that it be rescheduled. I would be happy to agree to an
earlier date in June or July if one were available or a date in
August or thereafter.

Thank you for your consideration.

Very truly yours,

” 2 %7?&
Nancy E. /Faige
NEP/tlmc

cc: Mr. Jeffrey Levin
Fields Pharmacy WEW

jablon.ltr TUN 15 199y *

COVAHEY & BOOZER, P. A,
ATTORNEYS AT LAW
€14 BOSLEY AVENUE

TOWSON. MARYLAND 21204
AREA CODE 410
EOWARD C COVAHEY, JR. B28-9441
F VERNON BOOZER *
MARK S. DEVAN FAX #410-823-7530
ANTHONY J. OiPAULA *
THOMAS . DORE

ANNEX OFFICE
SUITE 1)

606 BALTIMORE AVE.
TOWSON, MD. 21204

ROGER J. SULLIVAN

. March 23, 1993
ALSO ADMITTED TO D C. BAR

Lawrence E. Schmidt
Zoning Commissioner
for Baltimore County
Suite 113, Courthouse
400 washington Avenue
Towson, Maryland 21204

RE: CASE NO.: 92-433-A 20 N
PETITION FOR ZONING VARIANCE NING COMMISSIONER
1340-1404 REISTERSTOWN ROAD
PIKESVILLE SHOPPING CENTER
PIKESVILLE PARTNERSHIP

Dear Mr. Schmidt:

You may recall that on November 6, 1992, you granted a parking
variance in the above case, subject to ten (10) specifically
enumerated conditions. some of the conditions involved the
installation of certain improvements to the shopping center
including but not limited to paving and striping of the parking
lot, installation of better lighting on the rear parking lot, and
most importantly, the Petitioner was to install an elevator in the
rear of the shopping center. Pursuant to Restriction No. 9, these
various improvements "shall be completed within six months from the
date herccf", the date of your Order being November 6, 1992,

As you are also undoubtedly aware, one of the other
restrictions relating to a lease with the United States Postal
Service resulted in the filing of a separate case (Case No. 93-209-
SPH) wherein a special hearing was held to remove that restriction
relating to the Postal Service lease. The restriction was in fact
removed by Order dated February 12, 1993 issued by Deputy
Commissioner Timothy Kotroco. I have just learned that for reasons
of prudence, the Petitioner moved very cautiously with respect to
the improvements required by your earlier Order until the Postal
Service issue was resolved. As a matter of fact, until recently,
your decision was the subject of an appeal to the Board of Appeals
which was scheduled to be heard on June 9, 1993 but has since been

RONALDL. MAHER LAW OFFICES CARROLL COUNTY OFFICE

CARROLL HOLZER 1315 LIBERTY ROAD
lCiROLE $. DEMILIO HOLZER, MAHER, DEMILIO & LEE ELDERSBURG, MARYLAND 21784
THOMAS J. LEE 305 W. CHESAPEAKE AVENUE {410) 795-8556

SUITE 105 FAX (410) 795-5535
TOWSON, MARYLAND 21204

). HOWARD HOLZER }‘A‘;I(m 3,15-0960
7-1989 410} 825-6964
toor1oe SUITE 700
1725 DeSALES STREET, N.W.
WASHINGTON, D.C. 20036

February 12, 1993
$6650

Mr. Timothy Kotroco AR B i
Deputy Zoning Commissioner f]l

for Baltimore County b
0l1d Courthouse | FEB ) 7 1903

Towson, Maryland 21204 ZEm
 RE: cCase No.: 92-454-XA ING COMMISSIONER

Dear Mr. Kotroco:

I received your Order dated February 5, 1993 reinstating the
above captioned case. I would appreciate being notified well in
advance of any hearing date as to the final recommendations and
opinion of DEPRM as it relates to this issue since that is the
report that we were waiting on in the first place prior to your
Dismissal on December 3, 1992 of this matter.

After we have received the DEPRM report, I would appreciate
being contacted before this matter is set in for a hearing in
view of my calendar.

Thank you.

% carroll Holze

JCH:mlg
Enclosure

ce: Norman R. Stone, Esquire
Mr. & Mrs. Joseph Sullivan

PIKESVILLE
CHAMIBER OF COMVERCE

7 Churth lone

Phesviie. MD 21908

4B4-2337

July 28, 1992

Mr. Lawrence C. Schmidt
Zoning Commissioner

Baltimore County, Maryland i_ﬂ) E @ E ﬂ w

111 West Chesapeake Avenue 1

Towson, MD 21204 L 5 1999
RE: Case No. 92-439A f

Owner: Pikesville Partnership ZONING COMMISSION
Location: 1340 - 1404 Reisterstown Road ISSIONER
Pikesville Shopping Center

Dear Sir:

The Pikesville Chamber of Commerce through their zoning committee has

carefully reviewed the request for a parking variance of 163 spaces submitted by the owner
of the above-referenced property.

‘The Chamber of Commerce is highly cognizant of the need to fill vacant retail

space in the business community, and particularly the property in question; however, the

hamber must carefully weigh the needs of the applicant against the rights and concerns
of neighborhood businesses that will suffer as a resuﬂ of a poor decision,

. _The Chamber of Commerce conducted its own study of the present parking
situation on the applicant's property. Our study was done on a business day - not a
Saturday or Sunday. We found the front lot of the property full with several cars circling
for spaces to park. The rear lot had many spaces availagle. This pattern was observed on
several occasions. Because of the inaccessibility of the rear lot and the difficult walk
necessary to the front, there remains an underutilization of the rear lot.

The property owner presently leases ien spaces on the rear to a bank for employees
parking. The owner also allows use by the Maryiand State Poiice for fuii-day parEing on
the rear iot.

The discontinued use by the bank and the State Police will create the need for
other parking spaces in the business district.

The parking study submitted to the Chamber by the owners, prepared by Lee
(;unm.ngham & Associates, Inc., was done on a Saturday, therefore, it does not reflect the
situation on a normal business day (Monday through Friday). Many of the businesses

located in Club Center are closed on Saturday. We find this study to be invalid for the
purpose stated in the report.

_ The Chamber of Commerce reviewed the petition of various tenants presently
leasing in the captioned property and support their concerns that present parking is not

adequate for the space now leased. The requested variance would substantially add to the
already now parking shortage.

DOVER ELEVATOR COMPANY
611X Hammonds Ferry Ad.

Linthicum, MD 21080-1310

(410) 789-8780

FAX: (410) 789-1518

March 15, 1993

Hill Management Co.
Autn: Mr. Anthony Julio
9640 Deereco Road
Timonium, MD 21093

Re: Pikesville Shopping Center

Dear Mr. Julio:

Dover Elevator will be furnishing and installing the elevator for the above project
Currently we are expecting the submittals to arrive within the next week or so. Upon your

approval of the submittals we will release the elevator into fabrication. The lead time will
be approximately cighteen weeks from that point consisting of fourteen weeks fabrication

and four weeks field installation. I apologize for any delays we may have caused, we thank

you for your patronage and jook forward to working with you

If you have any questions or if I or the Dover team can be of assistance in the future please

call. THANKS.

Sincerely,
DOVER ELEVATOR COMPANY

Sales Representative

RMM/
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JOSEPH ALBERT MAJORIQUE LETTRE
Colonel, Army of the United States, Retired

BRIGADIER GENERAL, MARYLAND DEFENSE FORCE, RETIRED

206 Slade Avenue, Pikesville, Maryland 21208-4922
20 February 1993

Timothy M. Kotroco

DeBut¥ ZoninE Commissioner for
altimore County

Suite 113 Courthouse

Towson, MD 21204

Dear Commissioner Kotroco:

Reference is made to your letter to Mr. M. E. Marino, .y

dated 29 December 1992 (Case No. 93-154-A), and to the attached
five page Finding of Facts and Conclusions of Law signed by you

on the same date.

The order concludes with four restrictioni an% the gourghd
nature, conclude
s 0

found on age five just above youI S
er s n tHe Land Recor
clusi?n, it states: "A cogy of the recorded
this on

of the Or hall be recorded
§ount In ¢
office for inclus in the case

be ¥6rwarde8nto

Both the Ralston Community Associationirand I are anxious to

tion that this restriction has been carried
s you gi We too wish to ipclude such

confirmlng ormation in our case file. Please reply to this letter
to let us know that the action has been accomplished and that the

Land Records and Zoning Records so indicate.

You can be certain that we are sorr¥ that we were unable to
send a representative to the hearing on Tuesday, 15 December 1992.

Very truly yours,
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SITE.DATA

® ) EXISTING ZONING BL-CT
_, - EXISTING USE RETAIL CENTER - 2 STORY WITH LOWER LEVEL AND BASEMENT
PROPOSED USE REYAIL CENTER - 2 STORY WiTH LOWER LEVEL AND BASEMENT
SELrND GROSS AREA - 4.17 ACRES
FLOPE W T5 NET AREA - 3.498 ACRES
NET AREA MINUS ROAD WIDENING - 3.323 ACRES
FLOOR AREA RATIO MAXIMUM 5.5
FLOOR AREA RATIO EXISTING -§3,097 SF/181,645 SF = 0.4
AMENITY OPEN SPACE RATIO REQUIRED 0.10 .
AMENITY OPEN SPACE RATIO EXISTING - 9,500 SF/B3.097 SF = 0.114
DEED REFERENCE - 6688/087
TAX ACCOUNT NUMBER - 0306001700
COUNCILMANIC DISTRICT NUMBER - 2ND
BUILDING HEIGHT - 85 AVERAGE

— hanadeunt Bt gt M PREVIOUS COMMERCIAL PERMITS - BO75004 C-1928-90
EXISTING SIGNAGE IN ACCORDANCE WITH SECTION 413 AND ALL ZONING POLICIES
@ @ @ || @ : PROPOSED SIGNAGE - NONE PROPOSED AT THIS TIME. HOWEVER ANY FUTURE
e

SIGNAGE SHALL COMPLY WITH SECTION 413 AND ALL

J ZONING SIGN POLICIES
b e — PREVIOUS HEARIGS - NONE
FIRST Pl ~ 1%, C.R.G. - SITE WASTCONSTRUCTED IN 1950'S PRIOR TO CURRENT DEVELOPMENT
; -t PEGULATIONS
PUBLIC WATER AND SEWER EXIST
'l STORM WATER MANAGEMENT - NOT REQUIRED

FPAVING SHALL B6 DURBARBLE AND DuesT FRES AN ALL. PAREKING
S ZALES SHALL G5 PEBRMANEHTLY ST FEF

VSE e Y
N.T $.

SEE FAKKING

PARKING TABULATION astb ON REGULATIONS IN EFFECT AT TIME OF ;A;mw :gﬂ s;‘q
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An important consideration is the degree to which the existing
parking supply discussed above is utilized. A detailed parking study was
recently undertaken for the Pikesville Area/Reisterstown Road Corridor.}/
The parking/usage data presented in this section is based on review of the
referenced (1987) study, and on field observations made during the course

of this study.

While the subject area of the current study and the 1987 Reisterstown
Road Corridor parking study do not exactly coincide, the data is
considered representative, particularly in view of the concentration of
parking supply and demand along Reisterstown and 01d Court Roads. The
parking spaces along residential streets would be the same under both

studies.

Parking usage or accumulation surveys are generally accepted as clear
indications of the degree to which parking supply satisfies current
demand. The following two graphics show the level of usage based on
surveys documented in the 1987 parking study, by Desmand, Inc., for on-
street and off-street parking facilities, respectively.

The data in the graphics indicate that cwrrent peak parking demand
within off-strest parking facilities is €7 parcent of supply during
_typical weekdays, and S5 percest of supply
(Saturday). Fer en-street parking facilities, the corresponding situation
is represented by 55 percent usage on weekdays, and by 38 percent usage
on weekend days (Saturday). Peak parking demand occurrs batween 1:00 and

. e

1/ Pikesville Parking Study -- Reisterstown Road Corridor, prepared
for Baltimore County Revenue Authority and Economic Development
Commission, by Desmand, Inc., July, 1987.
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The Pikesville Shopping Center

Parking Tabulation BN (SR ATLAND 21204

1974 - f | BALTIMORE COUNTY

TED 2ALESKI, JR.
DIRECTOR Pebruary 2L, 1984

B. Pumpian

P.0. Box . | | ZONING PLAN
LOWER LEVEL BASEMENT m.mnz?aa-nm 21208 f”?{,TlT‘.ONER,S B . S

Vinylastic
Cimino's Barber Shop

S o - EXHIBIT 2 o E ADVISORY COMMITTEE
The Player's Club . ) : :

Storage , Mitler Music &
The Men's Shop REs Pikesville Shopping Center, 1400 Reisterstown Road

FIRST FLOOR
Gentlemen:
8 Jay's Apparel

10
11
12
13
1
15
16
17
18
19

The Zodiac Lounge
Pikesville Fumiture
Pikesville Fumiture
Pikesville Fumiture
Pikesville Cleaners
Rubin’s Jewlers
Rubins's Jewlers
Miller Music
Millison's Chilldwear
The Men's Shop

SECOND FLOOR

20

Vacant

TOTAL PARKING REQUIRED
TOTAL PARKING PROVIDED
DEFICIENCY

Maryland State Law requires the installation of
Handicapped parking spaces in shopping centers which have
over 20,000 square feet of leasable area.

Ve have recently inspected the sbove referenced
shopping center and found that it is not in compliancs. The
law Trequires the installation of __ 4 _ handicapped parking
space(s). These spaces must be 12 feet wide, located to
Wmmmolmnitytotbﬂmnmmduthn

te sign on sn 8 foot pole. We will make a follow-

appropria
up inspection om _ jnri) 16, 1984 .
If you have any questions concerning this matter,
contact Mr. Brrol Boker at 494-3953 sny morning ‘
between 7:30 and 8:30.

Yery txruly yours,

£

JRRzes
co: Inspector

BOTRE: Hew Owners Carl & Edward Julio

10 Parks Avenue
Cockeysville,Maryland 21030

Gave Info. to E. Ecker 4/9/84

PETITION AND SITE PLAN

EVALUATION COMMENTS




